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Current Topics. 
The King’s Title. 


“ G@eorGE V, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas, King, Defender of the Faith, Emperor of 
India.” The Report of the Committee on Inter-Imperial 
Relations asserts that “* some time before the Conference met, 
it had been recognised that this form of title hardly accorded 
with the altered state of affairs arising from the establishment 
of the Irish Free State as a Dominion.” Then comes the 
recommendation “ We are unanimously of opinion that a 
slight change is desirable, and we recommend . . . that His 
Majesty’s title should henceforward read : *‘ George V, by the 
Grace of God, of Great Britain, Ireland, and the British 
Dominions beyond the Seas, King, Defender of the Faith, 
Emperor of India.’ ” 

We are left wondering whether precedence does not once 
again demand the retention of an anomaly ; our constitution 
is full of inelegantia juris, some of which have been its saving 
graces. When we read that a special meeting of the Cabinet 
of Northern Ireland has been held to consider the position of 
Ulster in connexion with the recommendation, and when we 
read that certain representatives of that Cabinet have hurried 
to London, we are tempted to ask whether the change is 
justified. Did the Committee think of Northern Ireland when 
they wrote ‘the title of His Majesty the King is of special 
importance and concern to all parts of His Majesty’s 
It seems to be assumed that the word “ Ireland ”’ 
is the equivalent of the Irish Free State, since “in strict law and 
in fact there is no such Dominion as ‘ Ireland.’”’ The assump- 
tion may be justified territorially and perhaps by the presence 
at the Conference of representatives of the Irish Free State 
and the absence of any representatives of Northern Ireland. 
But it cannot be justified by an impartial examination of the 
new title itself. For ‘Ireland ’’—and the note does not 
speak of the “Dominion of Ireland ’-—must include both 
Northern Ireland and the Irish Free State. The basic idea 
seems to have been to recognise the proximity of Ireland 
in toto, and to distinguish it from ‘* the Dominions beyond the 
Seas.” It is difficult to believe that any peril lurks in the pro- 
posed change ; but fear is obviously abread and it is a heavy 
price to pay for accuracy which is only verbal. There is fear that 
the Irish Free State will conclude foreign treaties to bind 
Northern Ireland, and that its diplomatic representatives 
will be the representatives of Northern Ireland. The use 


Dominions ”’ ? 


2 


of the word “‘ Ireland ”’ in the new title cannot make these 


fears a legal possibility. 


The Crown. 


“* ,... the Governor-General of a 
representative of the Crown, holding in all essential respects 
the same position in relation to the administration of public 
affairs in the Dominion as is held by His Majesty the King in 
Great Britain, and he is not the representative or agent of 
His Majesty’s Government in Great Britain . . The 
Committee on Inter-Imperial Relations has, in these words, 
brought the de jure position of the Governor-General into 
accord with his de facto position. But it is not to the effect 
of the words themselves that we wish to draw attention, but to 
the words in italics. It may or may not be of significance 
that a distinction is drawn between “the Crown” and 
“ His Majesty the King,” i.e., His Majesty the King in Council. 
The Report is not a legal document, and it may be unfair 
to construe its terms too closely. We know this to be true 
of the opening definition—‘ They (the Dominions) are 
autonomous Committees within the British Empire, equal in 
status, in no way subordinate one to another in any aspect 
of their domestic or external affairs, though united by a 
common allegiance to the Crown.” No Dominion, not even 
Great Britain, is internationally autonomous in its gxternal 
affairs. Nevertheless we cannot leave unnoticed the use 
made of the word “Crown.” Allegiance is owed to “ the 
Crown” and the Governor-General is the representative of 
“the Crown.” If the use is significant, we must know when 
and how we are to distinguish between “ His Majesty the 
King, in Council” and “ the Crown.” 


“Found on enclosed premises.” 

A RECENT CASE at the Marlborough Street Police Court 
illustrates the care with which criminal charges should be 
framed. A woman charged with being * found on 
enclosed premises for an unlawful purpose,’ the charge 
purporting to be under s. 4 of the Vagrancy Act, 1824, which 
makes punishable as a rogue and vagabond “every person 
being found in or upon any dwelling-house, warehouse, coach- 
house, stable, or outhouse, or in any ene losed yard, garden, 
or area for any unlawful purpose.”’ 

Pressed to say which of the premises included in the section 
he alleged as the scene of the offence, the officer in the case 
selected the expression “* enclosed yard.” In fact, the accused 
was shown by the evidence to be ‘wedged in a space between 
two roofs which certainly did not answer the description of 
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an enclosed yard, but she may have been on a warehouse roof. 
It turned out that she had probably been concerned in ware- 
house breaking on other premises, and was escaping, or hiding 
with a view to escape, when found. The magistrate held that 
this was not an unlawful purpose within the meaning of the 
Act and dismissed the charge on that ground. 

There are several decisions on “ unlawful purpose,” the 
clear-cut and useful one being Hayes v. Stevenson, 1861, 25 
J.P. 39, where it was said by a Divisional Court that “ it is 
not enough that there shall be an immoral or improper purpose, 
the person must be not only violating a civil right, but he 
must intend to commit a public offence, such an offence as is 
contrary to the criminal law of the land.” 

It is common form, but quite wrong, for the police to 
generalise the wording of the section and use the words 
‘enclosed premises,” with the result that, if the premises 
are, say, a theatre or church, the charge breaks down on this 
point ; but not only must the premises be of a kind specially 
mentioned in the section, the unlawful purpose is also of a 
special kind, in that it must be a criminal purpose. 


Scienter and Wolf-dogs. 

Sin Witutiam Joynson Hicks, in a warning issued to 
breeders and owners of wolf-dogs, has expressed the opinion 
that the courts will hold that a half-bred wolf-dog, or even 
a dog with a wolf strain in him of a generation or so ago, is 
a mischievous and savage animal, in respect of which no 
scienter need be proved. As far as the liability of an owner 
or keeper of an animal for damage done by the animal is 
concerned, the law makes a sharp distinction between animals 
on the one hand which may be regarded as savage, and animals 
on the other which might be regarded as domestic. Where 
damage is caused by an animal falling within the first category, 
no proof of scienter is necessary in order to fix the owner or 
keeper with liability ; where, however, the animal comes within 
the other category, scienter must be established: in other 
words, it must be clearly shown that the owner or othet 
responsible person was aware of the mischievous tendency 
of the particular animal. It would seem that the question 
whether any particular class or kind of animal falls within 
the one or the other category is a question of fact, depending 
on the dangerous and savage character of the species to which 
the animal in question belongs. Once, however, the courts 
hold that a particular Species 1s or 1s not ‘ savage,” the 
question, as far as that species is concerned, becomes, it 
seems, a question of law, depending on judicial precedent. 
In some cases, moreover, the court might take judicial notice 
of the savage character of the type of animal. Thus, it 
would be hardly necessary to call evidence to prove that a 
lion or a tiger was a savage animal; but in other cases, 
which are on the border line, the mischievous propensity 
of the species must be established by evidence. Thus, the 
courts have held that an elephant (Filburn v. People ’s Palace 
and Aquarium Co., 1890, 25 Q.B.D. 258) and a monkey 
(May v. Burdett, 1846, 9 Q.B.D. 101), belong to the category 
of savage animals, but on the other hand, a bull (Hudson 
v. Roberts 6 Ex. 697) has been held to fall within the other 
category, in respect of which scienter is necessary. Whether 
or not wolf-dogs which are half-bred, or which have in them a 
strain of the wolf, going back a generation or so, are to be 
regarded as savage, is a question which can only be decided 
on the production of expert evidence, and it seems a some- 
what useless practice, as well as a highly dangerous precedent, 
for the Home Secretary to speculate in anticipation on a 
probable decision by the court in such circumstances. 


The Record Office. 

To many, the Record Othce, with its imposing building 
off Chancery Lane—an institution to which attention is 
directed by the announcement of Sir Henry Maxwe.t- 
LyTE’s retirement as Deputy-Keeper—merely suggests a 
museum of antiquarian curiosities in the shape of state 





documents, which, though interest'ng enough to the race 
of “ dryasdusts,” makes no particular appeal to the working 
lawyer. Howcomplete a misconception this is of the functions 
and utility of the Record Office has been shown time and 
again in the every-day work of the courts. The records of 
the old courts of Common Law and Chancery, and now those 
of the Suprewe Court of Judicature, are here preserved, and, 
when necessary, can be referred to for the elucidation of any 
point which the report of a case may have left in doubt. 
For example, the case of Holman v. Wade, decided in 1877 
by the Court of Appeal and noticed only in a paragraph of 
The Times, gave rise to a good deal of discussion in various 
subsequent cases owing to the extreme brevity of the report. 
In the Admiralty case of The Turia, 1920, P. 370, it was again 
essential to know something more of the facts before the 
court in Holman v. Wade than appeared in the report, so 
the learned President had the record in the Record Office 
examined, with the result that, as he said, it put the scope and 
result of the litigation beyond question. Lord SuMNER 
when The Turid subsequently reached the House of Lords 

1922, 1 A.C. 397—also testified to the importance of 
reference to the original pleadings which, he said, showed 
the report in The Times, though very brief, to be correct. 
Of course, even for the lawyer the Record Office has a value 
bevond being a mere storehouse for old pleadings, but at all 
events in this capacity it has demonstrated its practical 
utility. 

Reception of Diplomatic Representative. 

AN ANNOUNCEMENT in The Times a few days ago that His 
Majesty had approved of Sefior Don Bettran MarTHIEv 
as Chilian Minister at the Court of St. James’s is a reminder 
of the rule or custom which obtains in international law 
that a state, while quite willing to receive a diplomatic 
representative from another country, is yet entitled, if it 
thinks proper, to refuse to receive any particular individual 
as envoy. Instances of such a refusal are not infrequent 
in the records of diplomacy. Thus, Sir StRaTFORD CANNING, 
afterwards Viscount SrrRaATFORD DE REDCLIFFE, one of the 
most vigorous of our representatives abroad, was refused 
reception by Russia in 1833, the Czar apparently being afraid 
ofhim. PatmerstTon, who is said to have appointed CANNING 
with a special view of showing the Russian court that he was 
not to be dictated to, declined to send another ambassador, 
and for some time this country was represented only by a 
chargé d'affaires at the Russian capital. More recent examples 
of a similar refusal occurred in 1847, when the King of Hanover 
declined to receive Count Von WESTPHALEN as minister 
from Prussia on the ground that he was a Roman Catholic, 
and in 1885, when Italy refused to receive the nominee 
of the United States on the ground that he had in 1871 
protested against the annexation of the Papal States, 
and, curiously enough, the same gentleman had shortly 
afterwards the misfortune to be refused by Austria, this 
time on the ground, as was alleged, that his wife was of the 
Jewish faith. As such refusals, although within the right 
of the state to which the person has been accredited, are 
apt, as may be imagined, to breed ill-feeling, it is usual for 
most countries to inquire confidentially whether the person 
chosen for the post will be acceptable or not. According 
to the new edition of Faucuitue’s “ Traité de Droit Inter- 
national Public,” all governments, except England, submit 
without demur to the decision of the foreign state to refuse 
to accept the particular appointee; England, it is said, is 
not content to have her choice set aside without a protest, 
and consequently she seeks to know the grounds upon which 
the refusal is based. It appears to be a rule, however, of 
international law that if no objection is raised when the 
name of a particular person is put forward, the state to which 
he is to be accredited is bound to receive him. The acceptance 
of a proposal to appoint a certain individual as envoy is, in 
diplomatic language, known as agréation. 
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Trade Unions and the Law: their 


° e.¢ 
History and Present Position. 
By E. P. HEWITT, K.C., LL.D. 

Tue Statutes of Labourers, according to Sir HENRY SLESSER, 
are the earliest example of labour legislation in this country. 
The Ordinance passed in the twenty-third year of Epwarp III, 
shows, by its recitals, that the complaints made then bear a 
strong resemblance to those heard in modern times. The 
recitals state that many persons had died in the plague, and 
that “some, seeing the scarcity of servants, will not serve 
unless they receive excessive wages, and others prefer to beg 
in idleness rather than to seek their livelihood by labour,” 
and the Ordinance directs that every man and woman (except 
as therein stated) shall be bound to serve and to receive wages 
as in the twentieth year of the reign. By a statute of the 
following reign, wages were to be fixed by justices—instead of 
by reference to the wages prevailing in a particular year—and 
everyone under sixty, not having property of his own and not 
serving-any other, was bound to serve the employer who should 
require him. The Statutes of Labourers were re-enacted 
several times, and the powers of the justices were increased. 

It is interesting to read that under Henry VIII (1538), 
the Bishop of Ely made a report to Cromwell that certain 
journeymen of Wisbech “had assembled on a hill without 
the town and sent three of their number to summon the master 
shoemakers to meet them,” in order to insist upon an advance 
in their wages, and that they threatened that “there shall 
none come into the tewn to serve for that wages within a 
twelve month and a day, but we woll have an harm or a legge 
of hym, except they woll take an othe as we have doon.” 
according to Mr. SipNEY WEBB, 


This incident represents 
the 


in his valuable work on the History of Trade Unions 
embryo stage of a trade union. 

Under Epwarp VI a statute was passed prohibiting com- 
binations of workmen not to do their work, but ata certain 
price or rate. But in Mr. Stpney Wess’s view there is no 
evidence during the Middle Ages of the existence of combina- 
tions of wage-earners of a durable nature—bodies such are 
now called trade unions. He considers that the idea 
sometimes expressed that trade unions are descended from 
the medieval craft gilds is fallacious. 

In 1562 the Statute of Apprentices (5 Eliz., c. 4) 
imended by 1 Jas. I, c. 6, exercised for generations an impor- 
tant influence upon the nation’s industrial life—was passed into 
law. This Act repealed the earlier statutes and enacted 
that no person should be taken into service for less than a year 
in any of the crafts therein mentioned, and that every person 
unmarried, or married and under thirty, who may have 
exercised any of the said crafts and not have land or goods 
of the value therein stated was bound to serve a person using 
one of the said crafts who should require him. Artificers 
and labourers were to continue at work—from mid-March 
to mid-September—“ at or before five o’clock in the morning 
until betwixt seven and eight ” at night, two and a half hours 
being allowed for meals; and between mid-September and 
mid-August, the work was to be “ from the spring of the day 
until the night of the same day.” The wages paid were to be 
fixed by justices according to the circumstances prevailing 


which, as 


in the different districts. 

The wages clauses in this statute were construed as giving 
to the justices only a limited right of fixing the same; but 
by an Act of the following reign (1 Jas. I, c. 6), the Statute of 
Elizabeth was “ explained,”’ and power expressly given to the 
Justices to fix the wages of “any labourers, weavers, spinsters, 
workmen or work-women whatsoever, either working by the 
day, week, month, year, or otherwise.” 

Before the introduction of machinery and the factory system, 
it appears that most labour (other than agricultural) was done 
by workmen in their own homes and with their own tools. 
According to Mr. Sipney Wess, it is only when “ the changing 














conditions of industry had reduced to an infinitesimal chance 
the journeyman’s prospect of becoming himself a master that 
we find the passage of ephemeral combinations into permanent 
trade societies,” now called trade unions. One of the early 
trade unions is that of the Journeymen Tailors, in the Cities of 
London and Westminster; there is evidence that it was in 
existence at the beginning of the eighteenth century. The 
trade union of the Woollen Workers of Devon and Somerset 
was in existence at about the same date. The woollen workers 
of Yorkshire were later in combining, and this is explained by 
Mr. WEBB as being due to the fact that the weaver in York- 
shire, unlike the weaver of Somerset or Devon, was a small 
master craftsman of the old type. Mr. WEBB also points out 
that it was not among the unskilled or worst paid workers that 
trade unions first appeared, but among those “ whose skill 
and standard of life had been for centuries encouraged and 
protected by legal or customary regulations as to apprentice- 
ship, and by the limitation of their numbers which the high 
premiums and other conditions must have involved.” 

The practice of fixing wages by justices fell gradually into 
disuse, and in the eighteenth century frequent petitions were 
presented to Parliament by workmen in the skilled trades, 
praying that the enactments in the Statute of Flizaheth might 
be duly put into force: and these petitions were met by 
counter-petitions. The question whether combinations of 
workmen to raise wages was illegal at Common Law is of less 
importance, since from early times numerous statutes were 
passed making such combinations illegal. These statutes 
related usually to particular places or particular industries ; 
but in 1799 a general Combination (or rather anti-combination) 
Law of a severe character was passed, which was repealed in 
the following year and replaced by another Act still more 
comprehensive. Under this Act, every combination for 
obtaining an advance in wages, alteration of hours of work, or 
preventing a person employing whomsoever he might think 
fit, or for preventing workmen hiring themselves, or attempting 
to induce workmen to leave their work, was made illegal, as 
was also attending meetings to advance any of these objects. 

The trade unions, finding that their petitions to Parliament 
met with small success, and that they were precluded by the 
law from combining to advance their aims, turned their 
attention to the courts, and actions were brought with a view 
to compelling the justices in the different districts to put in force 
the Statute of Apprentices. But in 1812 it was decided in 
Rex v. Justices of Kent that the statute onl? applied to 
industries in existence at the time when it was passed. This 
decision went a long way towards rendering the statute 
nugatory, and in 1813 the clauses in the Act of Elizabeth 
empowering the justices to fix wages, and in 1814 the clauses 
limiting the number of apprentices, were formally repealed. 

Frequent prosecutions for conspiracy took place during the 
early years of the nineteenth century, but in 1824 an Act was 
passed wholly repealing the Combination Laws. In the 
following year this Act was itself repealed, and replaced by 
another Act, which, whilst confirming the repeal of the 
Combination Laws, contained provisions against intimidation 
and molestation. This Act of 1825 may be regarded, according 
to Sir Henry Sesser, as the foundation of the present law 
concerning trade unions. 

In spite of the repeal of the Combination Laws, prosecutions 
for conspiracy continued to take place, and in 1851 it was held, 
in Reg. v. Rowlands, 17 Q.B. 671, that the leaders of a trade 
union, who had prevailed on the men employed by a firm to 
leave their employment until the firm agreed to pay wages at 
a certain rate, were guilty of molestation and conspiracy. In 
1859, however, the Molestation of Workmen Act (22 Vict. 
c. 34) was passed, which provided that no person, by reason 
merely of his entering into an agreement with any other person 
for fixing the rate of wages at which they should work, “or 
by reason merely of his endeavouring peaceably, and in a 
reasonable manner, and without threat or intimidation, direct 
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or indirect, to persuade others to cease or abstain from work” 
in order to obtain the rate of wages or an alteration in hours, 
should be guilty of molestation or obstruction within the Act 
of 1825: but nothing in the Act was to authorise a workman 
to break a contract, or to attempt to induce any othe 
workman to break a contract. The words in italies, it will be 
observed, appear to recognise a limited right of peaceful 
picketing ; but the persuasion exercised could only be to 
induce a person to leave an employment on due notice and 
not to commit a breach of contract. 

In 1867 a Royal Commission was appointed to inquire into 
trede unions generally, and in their final report they recom 
mended that legislation should be introduced enacting that 
“no combination of persons for the purpose of determining 
among themselves, or of stipulating for, the terms on which 
they will consent to employ or be employed, shall be unlawful 
by reason only that its operation would be in restraint of 
trade.” It was in accordance with this report that the Trade 
Union Act, 1871, was framed 

(To be continued.) 





The Validity of Foreign Divorces 
in English Courts, 


(Co itinued from p 1127.) 

The fact that a decree of divorce is made in a foreign 
country on grounds which do not constitute a sufficient cause 
for divorce in England is, as a general rule, immaterial. This 
was clearly laid down in Harvey v. Farnie, 1880, 5 P.D. 153; 
1882, 8 App. Cas. 43, the head-note to which is as follows 
(8 App. Cas., at p. 43): The English courts will recognise 
as valid the decision of a competent foreign Christian tribunal 
dissolving the marriage between a domiciled native in the 
country where such tribunal has jurisdiction, and an English 
woman, when the decree of divorce is not impeached by any 
species of collusion or fraud. And this, although the marriage 
may have been solemnised in England, and may have been 
dissolved for a cause which would not have been sufficient to 


obtain a divorce in England.’ In Bater v. Bater, 1906, 
P. 209, at p. 217, Gorett Barnes, P., after citing the above 


head-note with approval, proceeds: “‘I think myself that 
that [1.e., the proposition of law contained in the head-note | 
has become at the present day almost certain clear law, and 
it is based upon the simple proposition that if this country 
recognises the right of a foreign tribunal to dissolve a marriage 
of two person who were at the time domiciled in that foreign 
country, it must also recognise that their marriage may be 
dissolved according to the law of that foreign country, even 
though that law would dissolve a marriage for a lesser cause 
than would dissolve it in this country.” 

In Pemberton v. Hughes, 1899, 1 Ch. 781, the validity was 
recognised by the English courts of a decree obtained in 
Florida on the ground of “ ungovernable temper.” (Cf. the 
Scots case of Humphre y Vv. Humphre ys Trustees, 33 S.L.R. 99, 
where the validity in Scotland was ac knowledged of a divorce 
obtained in Illinois on the sole ground of cruelty.) Mitford v. 
Mitford, 1923, P. 130, decided that a decree of nullity obtained 
in Germany on grounds which are good according to German 
law, though immaterial in English law, may be treated as 
valid in England. 

There are limits, however, to the grounds which the English 
courts are prepared to recognise as sufficient effectually to 
dissolve the marriage bond. It has already been seen that in 
R. v. Supe rintendent Registrar of Hammersmith, 
a “bill of divorcement”’ purporting in accordance with 
Mohammedan law to dissolve a Mohammedan’s marriage with 
an English woman in England, was refused recognition as 
a divorce valid in England. Lorp Reraprne in his judgment 
considered that the limits to which English law will go in 
recognising foreign divorces is determined by Harvey v. 


supra, 





Farnie, supra, and Armytage v. Att.-Gen., supra. In the case 
before the learned Lord Chief Justice there was no decree 
of any foreign court before the English court, but a mere 
exercise by the applicant of a personal law expressed in the 
Koran and exercisable by him on the very ground that he 
could not obtain a decree of divorce from the courts of India 
or of England. 

The limit to the recognition of foreign divorces set by the 
case of R. Va Supe rinte ndent Registrar of Hammersmith, is 
that there must be before the English court at least a decree 
made in a foreign court. Such a decree being a judgment 
affecting the status of the parties, stands on the same footing 
as a judgment in rem: see Bater v. Bater, 1906, p- 209. 

Lorp READING suggests another limit. “I wish,” he 
remarked (115 L.T., at p. 884) “to say nothing which would 
suggest that we should give effect to a decree based on the 
right of one or even of both parties to dissolve the marriage 
at pleasure.” 

The suggestion contained in this remark appears to be that 
if a marriage is contracted in England, any method of dis- 
solving the marriage bond by agreement or by notice on either 
side to determine the contract,, even though such agreement 
or notice is made the subject of a decree would, in English 
law, be treated as repugnant to the marriage itself and 
ineffectual in its result. Hence, notwithstanding that a 
foreign court, and that the court of the country of domicil, 
acknowledges the validity of a divorce obtained by mutual 
agreement or by notice given by either party, no English 
court will recognise the marriage as dissolved. 

Again, the existence of limits to recognition was referred to 
in Mitford v. Mitford, 1923, P. 130 (a nullity case) where the 
President of the English Divorce Court (Sir Henry Duke) 
quoted (at p. 137), with approval the following passage from 
the judgment of LinpLey, M.R., in Pemberton v. Hughes, 1899, 
1 Ch. 781, 790: ‘ Where no substantial justice according 
to English notions, is offended, all that English courts look 
to is the finality of the judgment and the jurisdiction of the 
court, in this sense and to this extent—namely, its competence 
to entertain the sort of case which it did deal with, and its 
competence to require the defendant to appear before it. 
If the court had jurisdiction in this sense and to this extent, 
the courts of this country never inquire whether the jurisdiction 
has been properly or improperly exercised, provided always 
that no substantial injustice, according to English notions, 
has been committed.” 

It will be observetl that the reservation made by Sir HENRY 
DUKE is expressed in somewhat wider terms than that made 
by Lord Reapinc. It is no doubt meant to include cases 
where a foreign tribunal has been misled or deceived into 
making a decree which it would not otherwise have 
made as well as cases of dissolution of marriage in like 
manner as if it were a simple contract. This can profit- 
ably be compared with the following conclusion arrived 
at by Lord Montcreirr in the Scots case Humphrey v. 
Humphrey's Trustees, 33 S.L.R. 99, at p. 100, of the general 
effect of Harvey v. Farnie, supra, and the Scots case of 
Carswell v. Carswell, 6th July, 1881, 8 R. 901: ‘** Where the 
parties have been throughout domiciled abroad, the courts of 
this country will give effect to a decree of divorce pronounced 
by the court of the foreign domicil although it may be granted 
upon a ground on which the courts of this country would not 
grant decree to persons domiciled here, provided always that 
the ground of divorce is not repugnant to the standard of 
morality recognised by a civilised and Christian state.” 

The fact must, however, not be overlooked that a divorce 
granted by a foreign court being a judgment affecting the 
status of the parties and consequently standing on the same 
footing as a judgment in rem cannot be set aside in this 
country, even on the ground of fraud, by a person who was no 
party to the proceedings in which the judgment was 
pronounced : Bater v. Bater, supra, following Castrique v. 
Behrens, 1861, 30 L.J., Q.B. 163, 
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There was at one time a decided tendency, noticeable in a 
series of Scottish decisions and discernible also in a few English 
cases, to regard some form of residence alone, or “* matrimonial 
domicil,” as sufficient ground for giving jurisdiction in divorce. 
It will be sufficient to consider one English case which 
illustrates this tendency, namely, Brodie v. Brodie, 2 Sw. & Tr. 
259. In this case the husband was resident but had not his 
domicil in England. He had married the respondent in 
Tasmania and had left her behind him in Melbourne when he 
came to England. In giving the husband the decree of 
divorce for which he petitioned, the English court used these 
words : “ We think that the petitioner was bona-fide resident 
here, not casually or as a traveller; after he became resident 
here his wife was carrying on an adulterous intercourse in 
Australia. He is, therefore, entitled to a decree nisi for a 
dissolution of his marriage.” 

The Scottish cases are stronger and more numerous. They 
are Shields v. Shields, 15 Court Sess. Cas. 2nd Series, 142 ; 
Jack v. Jack, 24 Court Sess. Cas. 2nd Series, 467; Hume v. 
Hume, b., p. 1342 ; Pitt v. Pitt, 1 Court Sess. Cas. 3rd Series, 
106. 

In this last case counsel for the husband took the extra- 
ordinary step at the bar of the House of Lords—where the 
case was taken on appeal—of abandoning as untenable the 
ground on which the Scottish Appeal Court had rested their 
decision, namely, that temporary residence—as distinguished 
from domicil—gave jurisdiction to grant divorce. Lord 
Chancellor WestBury, in delivering his speech in the case in 
the House of Lords, referred to the action of counsel as a 
“ concession which was he trusted in the opinion of their 
Lordships quite in accordance with the law of the case.” In 
two subsequent Scots cases, namely, Wilson v. Wilson, 
10 Cent. Sess. Cas. 3rd Series, 106, and Stavert v. Stavert, 
9 Court Sess. Cas. 4th Series, 519, 529, the question of 
matrimonial domicil arose, but, of course, Pitt v. Putt, supra, 
was conclusive. 

It was, however, the leading case of Le Mesurier v. 
Le Mesurier, 1895, A.C. 517, which saw the utter destruction 
of the doctrine of matrimonial domicil. After considering the 
cases to which we have referred, Lord Watson, in delivering 
the decision of the court in Le Mesurier’s Case, observed, 
“ when carefully examined, neither the English nor the Scottish 
decisions are in their Lordships’ opinion sufficient to establish 
the proposition that in either of these countries there exists a 
recognised rule of general law to the effect that a so-called 
matrimonial domicil gives jurisdiction to dissolve marriage.” 
Le Mesurier v. Le Mesurier, which was a case decided by the 
Privy Council, has been approved by the English Court of 
Appeal in Bater v. Bater, 1906, P. 209, and by Scrutton, L.J., 
in Casdagli v. Casdagli, 1918, P. 89, at p. 106. 

The above cases it will be observed raise the question of the 
jurisdiction of English and Scottish courts to grant divorce 
where there was only ** matrimonial domicil.” ‘There was in 
those cases no question of the recognition of foreign divorces 
by English or Scots courts. It may be urged, however, that 
had the English courts claimed jurisdiction themselves to 
grant divorces where there was only a so-called “ matrimonial 
domicil,” they could not very well have refused to recognise 
the validity of divorces obtained elsewhere under similar 
conditions. The demise of the doctrine of matrimonial 
domicil, therefore, meant that the English courts would be 
reluctant to recognise its survival elsewhere. In fact the case 
of Stirling v. Stirling, 1908, 2 Ch. 366, suggests, but does not 
conclusively prove, that matrimonial domicil will not be 
recognised as giving a foreign court jurisdiction to grant a 
divorce which will be recognised as valid in England ; for 
Cozens Harpy, J., in his judgment, quoted with approval 

the words of Lord Watson in Le Mesurier’s Case, that a so- 
called matrimonial domicil does not give jurisdiction to 
dissolve a marriage. 


Large Landowners and the 
Companies Acts. 
By ALFRED J. FELLOWS. 
(Continued from page 1126.) 

In an estate with a large rental, the possible saving in 
super-tax would certainly have done so, apart from s. 21 of the 
Finance Act, 1922, passed after the revenue authorities had 
discovered the wide mesh in their net, and called on Parliament 
to fillit up. In effect, the scheme to avoid super-tax was to 
create a company, and then for the directorate to refrain from 
declaring dividends. A company, as such, is not liable to 





| 


pay super-tax, and shareholders are only liable to pay super- 
tax on dividends, and, no dividends being declared, the tax 
was not payable. The obvious drawback that the owner 
avoiding super-tax also lost his income could be overcome by 
the grant on the company’s behalf of corresponding unsecured 
loans to him. Given a finding that these loans were genuine, 
super-tax was lawfully avoided : see Commissioners of Inland 
Revenue v. Sansom, 1921, 2 K.B. 492, and Hall v. Com- 
missioners of Inland Revenue (C.A., 5th July, 1926; not yet 
reported), though, if the loans were found to be merely 
colourable it was payable: see Jacobs v. Commissioners of 
Inland Revenue, 1925, 10 Tax Cases 1. 

The whole position has, however, been changed by the above 
section, which is a long and elaborate one, giving the Special 
Commissioners power to direct that the income of a company 
which fails to declare a dividend of a reasonable portion of it 
shall for the purposes of super-tax be deemed to be the 
income ofits members. In cases, therefore, where a landowner 
who has been paying substantial super-tax and has sold his 
property to a company suddenly ceases to do so, this power 
can be invoked. And invoked it almost certainly would be if 
the late super-tax payer suffered no apparent depreciation of 
income. 

The section is also apparently framed to suit the case of 
declaration of bonus shares or stock dividend out of profit, 
as in Commissioners of Inland Revenue v. Blott, 1921, 2 A.C. 
171, and Commissioners of Inland Revenue v. Fisher, 1925, 
| K.B. 451. In the case of a genuine loan to the “one man” 
of the company, or a distribution of bonus shares of which 
he takes the main benefit, it may be observed that the unspent 
capitalised profits increase the value of his holding in the 
company, and so the death duties. 

Section 21 is meant to, and probably does, secure that the 
owner who has paid super-tax on his estate cannot avoid it by 
handing it over to a company—and if there is a flaw in the 
section, it may be confidently predicted that it will be amended 
to cure it. It may be suggested, of course, that the section 
only applies to a private company (see s-s. (6)), and can be 
evaded if a few shares are issued ona publicinvitation. Apart, 
however, from the drawbacks of making such a company a 
public instead of a private one, and the possibility of further 
legislation, the new shareholders, even in a small minority, 
might successfully invoke the court if dividends were used for 
loans to the managing director instead of being declared in 
their favour. So, in effect, the saving in super-tax is extremely 
dubious. 

On the other hand, that on estate duty may possibly be 
substantial, and justify the money spent. The owner may 
direct shares to be allotted to various members of his family, 
and, if he survives for three years, duty will not be payable on 
his death. The same result would follow, of course, if he 
declared a trust of a corresponding undivided share of his 
estate by a settlement on trust for sale or otherwise. The 
expectation would be, however, that the valuation to be 
placed on a share in a company, especially a private one in 
which there is restriction on transfers of shares, would be far 
less than the aliquot fraction of the value of the estate as a 





(To be continued.) 





whole. This consideration may, perhaps, have been the main 
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factor in the formation of such companies. As to whether 
it is well founded or otherwise, the event must decide. The 
Commissioners of Inland Revenue and their staff at Somerset 
House, are, of course, well aware of the reasons impelling great 
landowners to transfer their holdings to companies under their 
control, and in a test case their Counsel might soundly argue 
that the step is not taken to depreciate the value of the pro- 
And if the value of the property passing is not depre- 
clated, duty is not saved Similar arguments may also apply 
in respect of succession or legacy duty. And the duties on 
the shares would be payable at once, whereas that on land may 


pert y. 


be spread over some years. 

On the above reasoning the financial gain must in the present 
state of the law be regarded as a very uncertain factor, and, 
if it is found to be substantial, there is always the probability 
that a section in some future Finance Act will neutralise the 
benefit. The ingenuity of ducal advisers may temporarily 
prevail over that of Parliamnentary draftsmen, but the latter 
have an unlimited power of correcting their errors. It is 
probable that, before 1922, certain companies were formed 
on the advice that thereby super-tax could be saved. If so, 
their raison d’ étre has disappeared. 

Apart from financial gain, the question whether a great 
estate can more easily be handled by the machinery of a 
company, the Settled Land Act, or a trust for sale, may be 
regarded asanopenone. Where the head of the family enjoys 
a title, or otherwise primogeniture is strictly observed, the 
Settled Land Act will give the tenant for life virtually all the 
powers of improvement and development open to an absolute 
owner, and the same applies to trustees holding on trust for sale 
under s. 28 of the Law of Property Act, 1925, with s. 29 
enabling them to delegate their powers to a capable beneficiary, 
just as s. 26 of the Settled Land Act, 1925, transfers the powers 
of the tenant for life to the trustees in the case of infancy. 
Under the Companies Acts, the managing director can be given 
the power of a tenant for life, or a board that of trustees, 
with the slight drawback of greater formality being required 
in the use of the company’s seal than in the execution of a 
deed by individuals. The greater drawback is the cost of 
formation, which must be recouped, if at all, in the saving of 
taxes and duties as above 








Some Points of Highway Law. 
II 


By ALEXANDER MACMORRAN, M.A., K.C. 
(¢ ontinued from page 1123.) 
EKrrect or DepicaTion. 
It becomes this point to consider what 
constitutes the highway which has presumably been dedicated 
This is of course a question of fact, but 


necessary at 


to public use. 


speaking generally the presumption is that where the 
highway is fenced from the adjoining lands the whole 
space between the fences constitutes the highway. In the 


well-known case of Rex v. United Kingdom Electric Telegraph 
Co., 31 L.J., M.C. 166, the law was thus stated by Martin, B., 
who said: “ In the case of an ordinary highway, although it 
may be of a varying and unequal width running between 
fences one on each side, the right of passage or way primd facie 
and unless there be evidence to the contrary extends to the 
whole space between the fences and the public are entitled 
to the use of the entire of it as a highway and are not confined 
to the part which may be metalled or kept in order for the more 
convenient use of carriages and foot passengers.”’ 
Wiorn or Higuway. 

It will be observed that the statement of the law thus laid 
down amounts to nothing more than this —that while there is a 
general presumption that the whole space between the fences 
has been dedicated to public use as part of the highway, the 
presumption is one of fact only which may be rebutted by 








evidence to the contrary. The judgment of Martin, B., 
above quoted, has been discussed in many later cases and there 
has been much litigation in regard to the application of the 
doctrine in cases where there have been roadside wastes or 
strips which were alleged, on the one hand, to form part of the 
highway and claimed, on the other hand, by the adjoining 
owner as his private property. It may be interesting to refer 
to these cases but the space at disposal does not permit of 
the mention of more than two of them. In the case of Neeld 
v. Hendon U.D.C., 81 L. T. 405, CHannet, J., made some 
useful observations. He said: ‘It is a question of degree 
in each case whether or not there is a substantial piece of 
waste, and then comes the question whether the fences between 
the enclosed land and the waste were put up with any reference 
to the highway or whether they were put where they are for 
some other reason. I am inclined to think that in each case 
that question ought to be decided before any question of 
presumption with regard to the space which in fact may be 
found to exist between the fences.” And later on he said: 
“ Tt seems to me that before considering the question of pri- 
sumption we must first consider whether the fences in existence 
were put up in reference to the highway and are fences or 
boundaries of the highroad or whether they are simply 
boundaries separating the enclosed land from the waste.” 
All the cases were considered by Warrincton, J., in Offin 
v. Rochford R.D.C., 1906, 1 Ch. 342, and the effect of his 
decision in that case is concisely stated in the head-note : 
‘* Fences by the side of the highway are, primi facie, the bound- 
aries of the highway so as to raise a presumption that the 
public right-of-way extends over the whole space of ground 
between the fences, but the mere existence of fences on either 
side of the highway is not conclusive. In order to raise 
the presumption it must be proved that there is nothing to 
show that they were not put up as boundaries of the highway.” 
It has been held that the presumption may be rebutted by acts 
of ownership on the part of the owner of the soil inconsistent 
with any intention to dedicate. It has also been held in 
some cases that the roadside waste was part of the waste of 
the manor, and in that connexion the size of the waste, 
its proximity to other parts of the waste of the manor and 
the acts of the lord of the manor and the tenants, may be 
inconsistent with any public right over the waste in question ; 
and it must always be remembered that the public right being 
a right of passage only, there can be no presumption where the 
character of the land is such as not to admit the free passage 
of the public. é, 

The foregoing observations apply, of course, only to cases 
in which there are fences on both or on one side of the road. 
Where there are no fences or only one on one side, the public 
right has to be ascertained with reference to the circumstances. 
A case arose where the highway ran across a village green. 
It was altogether unenclosed and the width of the metalled 
road crossing the green was eight feet. The grass came up to 
the metalled road and there was no difference between the 
grass adjoining the metalled road and the rest of the green. 
The court held that in these circumstances the proper inference 
was that the metalled road alone formed the highway unless 
it was shown that there was public user of adjoining land for 
the purposes of traffic. It may be mentioned in this connexion 
that if it is proved that land has been dedicated to public use 
as a highway the continuance of an enclosure of part of the 
width of the highway is not legalised by lapse of time. The 
public, it is said, cannot release rights once acquired by them, 
and as the unlawful enclosure of a highway amounts to a public 
nuisance, no length of time will legalise it. As an illustration 
of this principle it may be sufficient to refer to the case of 
Harris v. Northamptonshire County Council, 61 J.P., where a 
road had been set out under an Act of Parliament of the 
width of sixty feet. Only a part of the road was metalled, 
the rest being green sward, and in or about the year 1856 
the adjoining owner made a new hedge and ditch which cut 
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off part of the width of the road. Proceedings were taken 
against the then owner of the adjoining land in the year 
1897 with the result that the enclosure was held to be unlawful. 
The principle underlying the cases referred to is sometimes 
expressed in the form of the maxim “ once a highway, always 
a highway.” It has been stated above that the public right 
over a highway is a right of passage only. There are, however, 
rights in respect of a highway which are somewhat analogous 
to public rights. Of these, the chief is the right of access to a 
highway from adjoining land. The owner of land adjoining 
a highway has a right of access to such highway from any 
part of his land and he may exercise that right by opening 
a way for carts and carriages to cross that part of the land made 
out as a footway. The law as to the right of access will be 
found in Lyon v. Fishmongers Company, 1 A.C. 662, and the 
latest decision on the point appears to be Tottenham U.D.C. 
v. Rowley, 1914, A.C. 95. It is not quite clear whether the 
right of access does not arise from the fact that the adjoining 
owner is presumably the owner of the road ad medium filum. 
It was so held in St. Mary, Newington v. Jacobs, L.R. 7 Q.B. 
47, but later cases affirm the right in general terms and have 
decided that the right does not depend on ownership of the 
soil of the way itself. 
Wuo can Depicate ? 

Leaving now the subject of what is involved in dedication 
of a highway, the next point for consideration is, who can 
dedicate a highway to public use ? It has been held that the 
Crown may dedicate in the same way as a private owner, 
but there is some difficulty in dealing with the question 
whether statutory bodies, such as railway companies, canal 
companies and similar bodies, can dedicate. It seems to be 
now well established that such bodies can dedicate only if the 
use of their land as a highway is not incompatible with the 
purposes for which it is vested in them. ‘wo illustrations 
may make this clear: The first of these is to be found in the 
Grand Junction Canal Company v. Petty,- 21 Q.B.D. 273. 
In that case land had been acquired and used by a canal 
company under their statutes for the purposes of a towing 
path, and it appeared that the use of it as a public footpath 
was not inconsistent with its use as a towing path by the 
company. It was held that the company could dedicate the 
land as a public footpath subject to its use by them as a 
towing path. The other case is that of Mulliner v. The Midland 
Railway Company, 11 Ch. D. 611, where a railway station was 
erected on arches and the railway company had conveyed to 
a purchaser a right of way under one of the arches. It was 
held that the company had no right to grant such a right of 
way over land which they had acquired for the purposes of 
their Act, that is to say, with a view to the traffic of their 
railway. ‘This decision was followed and applied in the case 
of the Great Western Railway Company v. Solihull R.D.C., 
66 J.P. 772. 

On the subject of intention to dedicate by a private person, 
it has to be borne in mind that the only person who can 
dedicate is the owner of the fee, as it is he alone who can 
confer on the public a right in perpetuity. Thus, a copyholder 
cannot dedicate without the concurrence of the lord of the 
manor, although, since the abolition of copyholds by the Law 
of Property Act, 1922, this application of the doctrine will 
apparently cease for the future. A leaseholder cannot dedicate 
unless it is shown that his freeholder has concurred in the 
dedication. But it has been held that such concurrence may 
be presumed in certain cases. Thus it was said by Lord 
ELLENBOROUGH in R. v. Barr, 4 Camp. 16: “ After a long 
lapse of time and a frequent change of tenants, however, from 
the notorious and uninterrupted use of a way by the public, 
I should presume that the landlord had notice of the way 
being used and that it was so used with his concurrence.” 

In the case of settled land, it is well established as a general 
principle that a tenant for life cannot dedicate, although the 


Farquhar v. Newbury R.D.C., 1909, 1 Ch. 12. The application 
of this doctrine has resulted in many cases in the defeating of 
claims of public right, notwithstanding user for a long period 
by the public. This result has been avoided in some cases 
where it has been shown that at some time during the con- 
tinuance of the user the land was for however short a time 
out of settlement. In such a case, the presumption as to 
dedication from user may arise, and the court may find that 
there was dedication by the owner of the fee at that time. 
A limited power to dedicate is conferred on a tenant for life 
by the Settled Land Acts, which are now repealed and 
re-enacted by the Settled Land Act, 1925, s. 56. That section 
provides (omitting immaterial words): “on or after or in 
connexion with a sale or grant for building purposes or a 
building lease or the development as a building estate of 
settled land or any part thereof, or at any other reasonable 
time, the tenant for life for the general benefit of the residents 
of the settled land or any part thereof may cause or require 
any parts of the settled land to be appropriated and laid out 
for streets, roads or paths for the use, gratuitously or on 
payment, of the public or of individuals.” And the section 
further provides * that in regard to the dedication of land for 
the public purposes aforesaid a tenant for life shall be in the 
same position as if he were an absolute owner.” It has been 
already stated that this is a limited power, limited, that is to 
say, to the cases which fall within the words of the section. 
But save and except to the extent that the section applies, 
the doctrine will remain in full force and there can be no 
dedication of a highway over settled land by a tenant for life. 
( T'o be continued.) 





The Courts of Scotland. 


(Continued from page 1130.) 
THe CRIMINAL Courts. 

The High Court of Justiciary is the Supreme Criminal Court 
of Scotland. The court is presided over by the Lord Justice 
General, and every judge of the Court of Session, by virtue of 
his office, is also a Lord Commissioner of Justiciary. This 
includes the Lord Justice Clerk. Except when it acts as a 
Court of Review, in appeals from inferior courts, a single judge 
officiates. Until the passing of the Court of Criminal Appeal 
(Scotland) Act this year, except in the limited matter of appeal 
against conviction as an habitual criminal, there was no appeal 
on any ground whatsoever from the judgment of such single 
judge, even in the trial of a crime involving capital punish- 
ment. Happily, the Act just mentioned has removed this 
heavy responsibility from the shoulders of the individual 
judge, and rendered less likely any miscarriage of jastice, by 
setting up a Court of Criminal Appeal modelled, broadly 
speaking, on the lines of the Court of Criminal Appeal in 
England. ‘This removes one of the very few grievances that 
have been felt to exist in the administration of the criminal 
law of Scotland. The High Court of Justiciary sits at 
Edinburgh but goes on circuit as required. A recent Act has 
practically left the venue of the circuit in the discretion of the 
Crown Authorities. ‘This will save expense by avoiding the 
holding of a court in some remote district where perhaps only 
one indictable offence awaits trial. The jurisdiction of the 
court extends to all crimes committed within Scotland, but in 
practice it confines itself to certain crimes over which it 
exercises exclusive jurisdiction, viz., treason, murder, statutory 
attempts to murder, and possibly rape, and the more aggra- 
vated forms of other crime which, in the opinion of the Crown, 
call for heavy sentence. In all crimes of an indictable nature, 
other than those mentioned, the Sheriff, sitting with a jury, 
has concurrent jurisdiction. As the Sheriff, however, 1s 
limited in the matter of punishment up to two years’ imprison- 
ment and cannot pass sentence of penal servitude, it is wisely 
left to the Crown to determine whether the trial of the accused 





tenant for life and the remainderman may together dedicate : 


on any indictable crime shall take place in the Sheriff Court 
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or in the High Court of Justiciary. In this connection it 
should be noted that the distinction existing in England 
between felony and misdemeanour has no place in the criminal 
law of Scotland. There crimes fall into two categories, those 
which are indictable and those which are not. In regard to 
crimes which partake of the same nature but in some instances 
are petty, no hard and fast rule is laid down. It is left to the 
Crown to decide whether the crime is of such nature as to 
warrant trial on indictment, or whether it is of such nature 
that it may be safely left to the punishment that may be passed 
by a Court of Summary Jurisdiction. 

All trials in the High Court of Justiciary and before a 
sheriff sitting with a jury proceed upon an indictment at the 
instance of the Lord Advocate. That is perhaps one of the 
main distinctions between criminal administration in Scotland 
and England. In Scotland, except in some of those minor 
crimes that are merely malum prohilitum and triable sum- 
marily, private prosecution is practically unknown. It is 
competent, however, on criminal letters at the instance of a 
private individual with consent of the Lord Advocate, which 
consent, if unreasonably refused, may be dispensed with by 
the court. The last noted case of trial prov eeding on criminal 
letters where the Lord Advocate refused his consent and same 
was dispensed with by the court was in J. & P. Coats, Ltd., 
1909, 6 Adams Justiciary Reports 19. The absence of private 
prosecution has rendered necessary the provision of what 
might be termed executive officers to initiate criminal pro- 
cesses. At the head of these is the Lord Advocate, who is 
charged with the general superintendence of all criminal 
prosecutions in the public interest. He is assisted by a number 
of advocates depute who are practising members of the Scots 
Bar. These, in practice, carry out the Lord Advocate’s duties 
in criminal matters, and very important trials, 
conduct the prosecutions for the Crown in the High Court of 
Justiciary. The purely administrative work of the Lord 
Advocate is carried out by the Crown Agent and his staff in 
the Crown Office. Then throughout the country attached to 
each sheriff court is an official called the Procurator Fiscal, 
He is appointed by the Lord Advocate and is usually a solicitor 
In the busy sheriffdoms the appointment is a full-time one. 
The Procurator Fiscal is a sort of liaison officer of his district 
between the police and the Lord Advocate acting through the 
Crown Office. He has various other duties and functions, but 
when acting in relation to indictable offences he takes his 
instructions from the Crown Office. He usually prosecutes 
for the Crown in all trials of indictable offences which Crown 
counsel have ordered to be taken in the sheriff court. Only 
advocates may plead in the High Court of Justiciary, but 
solicitors may and usually do plead in the trial of offences 
before sheriff and jury to the exclusion of advocates. 

(T'o be continued.) 
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A Conveyancer’s Diary. 
By D. HUGHES PARRY, M.A., LL.B. 


No one, of course, anticipates that all questions involving the 


construction of settlements and wills and 
ey oe the land held upon 
held upon trust for sale and settled land will auto- 
T se Sale matically disappear as the result of the 


> provision contained in s. 25 (4) of the 
—Continued. tPA 1995. 

Suppose, for example, land were limited to trustees upon 
trust “ to retain,” expressions might then be used from which 
it would be difficult to say whether the trustees were given 
a power to sell or a trust for sale. If, taking the settlement 
or will in such cases as a whole, it were held that the trustees 
25 (4) would be inapplicable, 


distinction between 


were given only a power of sale, s. 


the land would be settled land and the trustees would be 
S.L.A. trustees : 


S.L.A., 30. 


1925, s. 








Cases of that kind will presumably continue to occur, 
especially where the documents were drafted before 1926. 
It is conceived, however, that when one of the root principles 
underlying the new legislation, namely, that of enabling title 
to land affected by a trust to be made either by trustees for 
sale or by a tenant for life or statutory owners, is properly 
appreciated, the futility of departing from forms showing 
clearly whether the land is to be subject to a trust for con- 
version or not will be recognised, more especially as a trust 
for conversion will have annexed thereto a power to postpone 
the sale for an indefinite period. A trust for sale, as a con- 
veyancing device, is now robbed of its terrors. Indeed, 
when the possibility of utilising a settlement by way of trust 
for sale for the purposes of a strict settlement is fully under- 
stood, this device may well become so general that the public 
would be reconciled to this method being made by Statute 
the only authorised mode for settling land. 


A second matter which seems to have given rise to a certain 
amount of misunderstanding is the definition 
contained in the new Acts of a trust for sale 
to mean “an immediate binding trust for 
sale’; see L.P.A., 1925, s. 205 (1) (xxix); 
S.L.A., 1925, s. 117 (1) (xxx); Ad. of E. A., 
1925, s. 55 (1) (xxvii); T.A., 1925, s. 68 (19). What is the 
force of the expression “ immediate” ¢ What is the meaning 
to be attributed to the word “ binding” in this context ? 
These were the questions which Mr. Justice Tomlin was called 
upon to decide in Re Leigh’s S.E., 70 Sou. J. 758, 1926, Ch. 
The meaning there given to this expression in relation 
to S.L.A., 1925, s. 20 (1) (vill), was that the trust for sale 
must be not only one which is immediately operative, but 
must also be such that a conveyance executed pursuant 
thereto will overreach all interests which are by the new Acts 
made overreachable. This, if applied generally, would give a 
very limited meaning to a “ trust for sale,” and would result 
in land remaining settled land when it ought to be dealt with 
by trustees for sale. 

It has already been suggested in these columns (see 
pp. 749-50, 769) that to give to the expression “ binding ”’ the 
meaning “ overreachable ” is, to say the least of it, startling. 
That suggestion, it is respectfully urged, is correct. It is 
submitted that the definitions of a trust for sale contained in 
the Acts as “in relation to land . . . an immediate binding 
trust for sale, whether or not exercisable at the request or with 
the consent of any person, and with or without a power at 
his discretion to postpone the sale,” contains the gist of several 
decisions on the meaning of a trust for sale for the purposes 
of the 8.L.A., 1882, s. 63 (now repealed). It does not appear, 
as has been pointed out, supra, p. 750, that the attention of 
the learned judge was directed in Re Leigh to such of those 
cases as were relevant to the issue in that case, namely, 
Re Horne, 1888, 39 Ch. D. 84, and Re Goodall, 1909, 1 Ch. 440. 

In Re Horne a devise of land to trustees upon trust for 
sale with a direction that part of the land should not be sold 
until the expiration of twenty-one years from the date of 
the will, was held not to be a trust for sale within s. 63. There 
was no immediate trust for sale. 

Again, in Re Goodall, a trust for sale exercisable at the 
request of a person to whom the repts were payable during 
his life and until sale, and giving that person a power to 
direct that the property should not be sold at all, was held 
not to be within s. 63, there being no binding trust for sale ; 
that is, there was no such direction to sell as would involve 
a conversion of the land into money. It will be observed 
that in Re Goodall there could be no question of “ overreaching ”’; 
the whole point was that under the trust for sale the trustees 
might never be bound to convert. 

Re Wagstaffe’s S. E., 1909, 2 Ch. 201, illustrates the meaning 
of the words “whether or not exercisable at the request 
or with the consent of any person”; Re Johnson, supra, 
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explains the words “ with or without a power at discretion 
to postpone the sale.” 

The conclusion to be drawn, therefore, is that a trust for 
sale as defined in the Acts, ‘‘ unless the context otherwise 
requires,” simply means a trust for sale which in equity 
immediately binds the trustees to effect a conversion of the 
land into the money and renders the settlement a settlement 
of the proceeds of sale ; save that every trust for sale of land 
now implies a power to postpone sale unless the contrary 
intention appears. 

This conclusion is, it 1s submitted. borne out by other 
provisions of the Acts. Thus the Administration of Estates 
Act, 1925, s. 39 (1) (ii) confers on personal representatives, when 
dealing with the real and personal estate of the deceased person, 
“all the powers discretions and duties conferred on or imposed 
by law on trustees holding land upon an effectual trust for 
sale (including power to overreach equitable interests and 
powers as if the same affected the proceeds of sale).” It 
seems reasonably clear from this (a trust for sale, as defined, 
bears the same meaning in the Administration of Estates Act 
as it does in the Law of Property and Settled Land Acts) that 
an “ effectual trust for sale ’’ was intended to denote something 
different from and not necessarily including an overreaching 
trust for sale. Had it been intended that a trust for sale 
should necessarily involve the power to overreach all over- 
reachable equitable interests the reference to an overreaching 
trust for sale would have been altogether unnecessary. 

Again, if a “ binding ”’ trust for sale means an “ overreaching” 
trust for sale, certain consequences follow from the transitional 
provisions of the L.P.A., 1925, which, it is conceived, were 
clearly not intended. Thus, land held immediately before 
Ist January last by trustees for sale, holding subject to a 
family charge, would become settled land by virtue of 8.L.A., 
1925, s. 1 (1) (v); provision should therefore have been made 
for divesting the legal estate in such circumstances from the 
trustees for sale, and transferring it to the tenant for life 
or statutory owners. On the contrary, para. 3 of Pt. II 
of the Ist Sched. to the L.P.A., 1925, expressly prevents 
the divesting of any legal estate vested in trustees for sale ; 
again, under para. 6 (b) of the same part, the legal estate in 
land “‘ at the commencement of the Act subject to a trust for 
sale,” is to vest in the trustees for sale. It must be clear 
that a trust for sale in para. 3 means a trust for sale as generally 
understood immediately before the commencement of the 
Law of Property Act (when the overreaching powers were 
unknown), and that inthe Act it is necessarily assumed that a 
trust for sale in reference to the vesting provisions generally 
bears the same meaning before and after the passing of the Act. 

The L.P.A., 1925, obviously contemplates the enforcement 
by beneficiaries against trustees for sale of equitable rights 
in the proceeds of sale where those rights were created before 
as wellas after the disposition upon trust for sale : s.3 (1) (6) (i). 
There is nothing to suggest that the operation of this pro 
vision in s. 3 is to be confined to sub-s. (2) of the preceding 
section relating to approved trustees. 


It will be observed that apart from one provision, namely, 


that affecting undivided shares and con- 
The Effect of 


tained in s. 36, the S8.L.A., 1925, does not 
the Amending left to 
Act, 1926. 


affect trusts for sale, which are 
be dealt with exclusively in the L.P.A., 
1925. The L.P.(Amend.) A., 1926, contains 
several provisions, the net effect of which show that the 
enactments affecting settled land have no application whatever 
to land held upon trust for sale ; for example, a new seventh 
sub-section has been introduced in s. 1 of the 8.L.A., 1925; 
this provides that the section is not to apply to land held 
upon trust for sale; again, land within s. 3 of the S.L.A. 
(which deals with the duration of settlements) now expressly 
excludes land held upon trust for sale. 

It may be properly urged that to say that a trust for sale 
for the purposes of the new Acts generally means only an 





overreaching trust for sale, involves an unnecessary restriction 
of the natural meaning of a trust for sale. Further, it gives 
that expression a hollow meaning ; for in view of the pro- 
vision contained in s. 2 (2) of the L.P.A., 1925, as amended 
by the Act of 1926, a trust for sale, which is not overreaching, 
can always be made so by getting two or more individuals 
approved or appointed trustees by the court or by the 
appointment of a trust corporation. Thus as, at any moment, 
a trust for sale may become overreaching, we find it difficult 
to attribute to the Legislature any intention to draw such a 
technical and flimsy line between two classes of trusts for sale 
involving far-reaching consequences when the distinction at 
most is ephemeral and not basic. 

The conclusions reached, then, may be expressed, as 
follows :—- 

(1) Where a power of sale only is expressed to be given 
in respect of land (not held in undivided shares) such a 
power operates to create Settled Land Act trustees, the 
land is settled land, a vesting instrument will be required, 
and title must be made under the Settled Land Act. 

(2) Where land is held by trustees for sale, including a 
trust to “ sell or retain,” title must be made by the trustees 
as trustees for sale. 

(3) The decision in Re Leigh’s S.E., supra, having been 
made before the Act of 1926 was passed, cannot be 
safely followed in practice, and trustees for sale 
holding subject to a family charge are nevertheless the 
proper make title. Doubtless it will be 
expedient to convert the trust for sale into an over- 
reaching trust by complying with L.P.A., 1925, s. 2 (2), 
as amended, before the conveyance is made, but it is sub- 
mitted that the legal estate has never been taken away from 
the trustees for sale, hence it will not be necessary for the 
trustees for sale to take a conveyance of a legal estate from 
a tenant for life of the proceeds of sale. 


persons to 








Landlord and Tenant Notebook. 
SOME RECENT SCOTTISH DECISIONS ON THE 
RENT ACTS.—Continued from p. 1131. 

The case of Thomson v. Ure, mentioned supra, at p. 1131, 

in so far as it dealt with the landlord’s right 
Amendment to subsequent notice an 


a mend by a 


by Landlord irregular notice of intention to increase rent, 
of Notice of was later followed in McKellar v. McMaster, 
Increase. 1926, Se. L.T.R.507. There also the original 


notice of increase stated that an increase was 
payable in respect of rates, in the expectation 
that the assessment of the premises would be increased. The 
landlord’s agents, however, on ascertaining that no such 
increase was likely to be made in the valuation roll, issued a 
corrective notice, stating that the increase in question would 
not be made in the event (which happened) of the valuation 
of the premises not being increased. Now, s. 6 (1) of the Rent 
and Mortgage Interest Restriction Act, 1923, provides that “the 
county court, if satisfied that any error or omission in a notice 
of intention to increase rent, whether served before or after the 
passing of the Act (3lst July, 1923), is due to a bond fide 
mistake on the part of the landlord, shall have power to 
amend such notice, by correcting any errors and supplying 
any omissions therein, which, if not corrected or supplied, 
would render the notice invalid, on such terms and conditions 
as respects arrears of rent or otherwise as appear to the court 
to be just and reasonable, and if the court so directs, the notice 
as so amended shall have effect and be deemed to have had 
effect as a valid notice.” But this provision, as the cases of 
Thomson v. Ure and McKellar v. McMaster have decided, does 
not prevent the landlord himself from correcting a previous 
invalid notice. Asthe Lord Justice Clerk said in the latter case 
(1926, Sc. L.T.R., at p. 511), “ Iam not prepared to hold that 
a statutory jurisdiction conferred upon the court—which does 


Continued. 
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not bear to be privative—to correct errors in such notices as 
this robs the landlord of the right at all times, and In all 
circumstances, to correct a notice at his own hand. In 
particular I am not prepared to affirm that it disables the 
landlord from doing so, however early in the day the correction 
may be made, and however trivial or formal that correction 
may be.” 

One practical observation, as to this, may be made. There 
is nothing in the Acts which prevents the landlord from serving 
another notice of increase in cases, inter alia, where the one 
already served is irregular, and as it is just as easy to serve 
a fresh and correct notice of increase, as to serve a notice 
stating that the previou irregular notice 1s to be read as 
amended in this, that, or other particular, the former course 
is, perhaps the more desirable, as tending to the avoidance 
of disputes and litigation. In any case, a notice which has been 
duly amended by the landlord, whatever the form of the 
amendment, cannot enjoy the privilege granted to a notice 
amended by the court in pursuance of the power vested in 
it by s. 6 (1) The amendment in such a case cannot be 
retrospective, and be deemed to have had effect as a valid 
notice prior to the amendment 
The case of McKellar v. McMaster also deals with another 

important question, 1.¢., the onus of proof 
Onus of Proof In cases where the V ilidity of the figures 


of Lawtul or increases in a notice of intention to 
Increase of increase the rent. is contested In this 
Rent. case the notice began in the usual way, by 


stating that the rent, at present paid by the 
tenant, was to be increased. This rent—or basic rent as one 
nught call it—was £1 9s per month, and it appeared that this 
rent had been paid for some months previously by the 
defendant (i.e., the tenant). The latter, however, challenged 
the validity of this basic rent, and argued that the onus was on 
the plaintiff, the landlord, to prove that this basic rent was 
correct. The Court, however, overruled this contention 
In his judgment the Lord Justice Clerk said (7ib., at 
pp. 511, 512): “ The second objection is that the pursuers 
(plaintiffs) have set out in the notice the rent payable as 
£1 9s. a month, whereas according to the defender (defendant), 
it should be £1 6s. 3d.—the standard rent. Now there can be 
no doubt that the defender in fact on many occasions paid 
rent to the pursuers at the rate of £1 9s. a month, but it 
is now said, on behalf of the defender, that though paid, that 
rent in point of fact was not payable The defender’s case 
is that the pursuers must, in the initial writ, set out the stan 
dard rent of 1914, and then detail, step by step, any notices 
in accordance with which it has been increased from time to 
time, until it reached the present figure, and that though the 
period may be lengthy and the increases frequent . . . then 
the defender was confronted by a statement that the rent 
payable by him was £1 9s. and when, in point of fact, he had 
paid at that rate for a considerable period of time, it was 
plainly incumbent upon him to aver and to prove that the 
true sum due by him was £1 6s. 3d., and also to state intel 


ligently and relevantly the reason why.” Or, again, as Lord 
Anderson put it (7b., at p. 514): “ When, longo intervallo, 


the lawfulness of the latter figure (£1 9s.) is challenged, it 
must, in my opinion, be presumed, in reference to these 
increases, that the maxim omnia rite et solemniter acta sunt 
applies, and therefore it is for the tenant challenging the 
accuracy of the pursuers’ figures, to elide that presumption, 
and to prove that no notices of increase were in fact served 
upon him.” It should be observed that this case is a direct 
authority only for the proposition that the onus rests on the 
tenant, when he challe nges the ac uracy of pay ments, which he 
has previously made without demur, and it seems to be a moot 
question whether the same principle is to apply where the 
validity of an increase of rent is challenged, immediately the 
increase is claimed. In such a case, it is submitted that the 
onus will rest on the landlord, who claims the increase, to prove 
that he is legally entitled thereto. 





Reviews. 
Criminal Procedure. Toucue and Rvueaae. 


We cannot imagine that these 100 pages were intended for 
the ordinary student ; they are perfectly sound, but they are 
colourless and full of the tpsissima verba of statutes. But if 
any reader finds his wants satisfied, let him not be daunted 
by an introduction which tells him “ that the main distinction 
between English and Continental criminal procedure is that 
while the former is litigious or governed by similar rules to 
that prevailing in a civil dispute... the latter is of an 
inquisitorial nature ”; and he must not be daunted by 
purely grammatical errors of which there are so many, e.g. 
**. . . ina room different from where ” (p. 37 f). 

There are a few statements which provoke doubts, e.g. 
‘criminal jurisdiction is primarily a matter of locality . . 
each state has jurisdiction over all persons . who commit 
offences within its territory. To this rule there is one exception, 
namely, piracy juri gentium” (p. 4). “Courts martial. . . 
take cognisance of all offences whether punishable by the 
ordinary courts or not” (p. 21). “* Where an information or 
complaint is laid before a magistrate that any person has 
committed any indictable offence . . . ” (p. 23). 

There are also certain matters which are disposed of in so 
summary a fashion that we are tempted to feel that any 
desire for accuracy would have effected their omission from a 
work of 100 pages ; this is very true of the law of evidence 
and of the hearsay rule and its exceptions in particular. 
Such an omission would enable the authors to make reference 
to such recent cases as R. v. Paul, R. v. Sussex Justices, 
R. v. Hertfordshire Justices and Key v. Bastin 


Books Received. 

The A.B.C. Guide to the Practice of the Supreme Court, 1927 
(22nd Edition). F. R. P. Srrincer (of the Central Office 
of the Supreme Court), to which is added The Practice of 
The Crown Office, by W. E. Davis and D. Botanp. Crown 
8vo, pp. 212 and lxiv. Sweet & Maxwell, Ltd., and 
Stevens & Sons, Ltd., 10s. 6d. net. 

Why we Behave like Human Beings. Grorce A. Dorsey, 
Ph.D. (formerly Associate Professor of Anthropology, 
University of Chicago, and Curator of Anthropology, 
Field Museum of Natural History). 1926. Large crown 
8vo, pp. xiv and 512, with Index. Harper & Brothers, 
New York and London. 12s. 6d. net. 

An Exposure of the Fraudulent Practices of “ Mock Auctioneers.” 
E. K. House (Chairman of the Council of the Incorporated 
Society of Auctioneers and Landed Property Agents and 
Estate Managers). 1926. Medium 8vo, pp- 28 (with 
Appendix). The Land Agents Record. 6s. net. 

Prevention of Bribery. News Sheet of the Bribery and Secret 
Commissions Prevention Leaque, Incorporated. No. 131. 
22nd November, 1926. The Bribery and Secret Commissions 
Prevention League, 22 Buckingham-gate, 8.W.1. 

Criminal Law and Procedure in a Nutshell. Including the 
most important changes made by the Criminal Justice 
Act, 1925. Marston Garsta, B.A., Barrister-at-Law. 
3rd Edition. 1926. Demy 8vo, pp. vi and 97. Sweet 
and Maxwell, Ltd., Chancery-lane, 3s. 6d. net. 

South Africa v. England and Australia Test Cricket, 1888-1924. 
Wittum H. Coteman (with a Foreword by CHARLES 
EDMUND DE TRAFFORD, Captain of Leicestershire County a 
1890-1906. Crown 8vo, pp. 128 (with Index). Old 
Royalty Book Publishers, John-street, Adelphi. 3s. 6d. net. 

Summer Storm. Frank Swinnerton (author of The Elder 
Sister, etc.). 1926. Crown 8vo, pp. 286. Hutchinson 
and Co. (Publishers), Ltd., Paternoster-row. 7s. 6d. net. 
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LAW OF PROPERTY ACTS. 
POINTS IN PRACTICE. 


Questions from Annual Subscribers are invited and will be answered by an eminent Conveyancer. 
addressed to—The Assistant Editor, *‘The Solicitors’ Journal,’’ 94-97, Fetter Lane, E.C.4. 





All questions should be 
The name and address of the Subscriber 





must accompany all communications, which should be typewritten (or written) on one side of the paper only and be in triplicate. 
To meet the convenience of Subscribers, in matters requiring urgent attention, answers will be forwarded by post. 





SeTTLED Lanp—So ie S.L.A. TrustEeE—SpeciaL PERSONAL 
REPRESENTATIVE——APPOINTMENT OF NEw S8.L.A. TRUSTEES. 

545. Y. On Ist January, 1926, A was the sole surviving 
trustee under a settlement (not by way of trust for sale) 
comprising leasehold property. B, the first tenant for life, 
died on 21st August, 1926, intestate, without a vesting deed 
having been executed in her favour. A is now the tenant for 
life under the settlement, and upon her death the settled land 
is, by the will constituting the settlement, to be held by the 
trustees upon trust for sale. It is now desired to vest the 
land in A as tenant for life and to appoint two additional 
trustees of the settlement, who will be available to carry out 
the trust for sale on A’s death. In order to do this— 

(1) Should A, as surviving trustee, appoint two new trustees 
and then a vesting deed be executed by the three trustees in 
favour of A as ten«nt for life ; or 

(2) Should A, as surviving trustee, take out administration 
as special personal representative of B as regards the settled 
land, before the appointment and vesting deed referred to in 
(1) are executed ; or 


(3) Should A, as surviving trustee, take out administration 
as special personal representative of B as regards the settled 
land, and then, as such special representative, execute a 
vesting assent to herself as tenant for life, followed by an 
appointment by herself of two new trustees of the will and 
of the vesting assent ? 

A. On the 1st January last the land was settled land and 
the legal estate therein became vested in B: L.P.A., 1925, 
Ist Sched., Pt. II, paras. 5 and 6. A is a trustee of the 
settlement for the purposes of the 8.L.A., 1925, 7., s. 30 (L) (iv). 

Administration unlike probate will net be granted to less 
than two individuals where there is a life interest. So, A 
should appoint two additional trustees and all three should 
obtain a grant in respect of the settled land and execute a 
vesting assent in favour of A. 

Joint TENANTS —MortTGAGE—PROCEDURE. 

546. Q. By his will, A, who died prior to the 3lst December, 
1925, devised his real estate unto his trustees upon trust 
for sale and to stand possessed of the proceeds of sale, 
upon trust to pay to B an annuity of ten shillings a week, 
and, subject thereto, upon trust for his children in equal 
shares. By a deed of appointment executed after the 3lst 
December, 1925, the four children of the deceased have been 
appointed trustees of the will, and the four trustees who are 
also the only beneficiaries (subject to the annuity) are desirous 
of mortgaging the property, and the mortgagees insist on the 
beneficiaries mortgaging as absolute owners. To comply with 
the mortgagees’ request the following method of procedure 
is suggested: A conveyance to be taken from the trustees 
as trustees to themselves as beneficiaries, the deed containing 


UNDIVIDED SHARES OR Jornt Tenancy.—The heading of Question 543 
(p. 1134, ante), should read as above, and the answer should read as 
follows :—No difficulty should arise in this case. On the Ist January, 
1926, A and B held on trust for sale by virtue of s. 36 (1) of the L.P.A., 
1925, if A and B were joint tenants by virtue of Ist Sched., Pt. IV, 
para. 1 (2), if A and B were tenants in common. Assuming that A and 
B were joint tenants, B became, on A’s death, solely and beneficially 
entitled at law and in equity, and the will did not effect a disposition 
of any interest to the widow. On this supposition therefore she has no 
interest in Blackacre to settle or dispose of by will. If it is found that 
A and B were entitled as tenants in common and were not joint 
tenants a co-trustee must be appointed by B to act with him. 





a recital to the effect that the beneficiaries elect to take the 
property as realty, and the annuitant to join in such con- 
veyance for the purpose of releasing the annuity. Is this 
the correct course to adopt, and, if so, will an assent be 
necessary from the trustees to themselves as trustees prior to 
the conveyance to themselves as beneficiaries ¢ 

A, All that is necessary is that the annuitant shall release 
the annuity and that the trustees shall mortgage “ as beneficial 
owners.” There is no question of an assent, for presumably 
the property became vested in the new trustees under the deed 
of appointment, and a conveyance by the trustees to themselves 
is wholly unnecessary. 

REGISTRATION OF LAND Cuarces—LocaL Deeps Reaistry 
AND L.C.A., 1925, as AMENDED. 

547. Q. Where a conveyance of land situated in Yorkshire 
which contains restrictive covenants is registered by full 
length memorial in the appropriate local deeds registry, is it 
necessary under the L.C.A., 1925, as amended by the L.P. 
(Amend.) A. 1926, to also register the restrictive covenants 
as a land charge in the Land Charges Department at the same 
local deeds registry ? 

A. By s. 10, s-s. (1), of the L.C.A., 1925, it is provided 
that the charges on or obligations affecting land thereinafter 
mentioned “* may be registered as land charges.”” Class “ D ” 
in this sub-section comprises (inter alia) a covenant or agree- 
ment (not being a covenant or agreement between lessor and 
lessee) ‘‘ restrictive of the user of land entered into after the 
commencement of this Act (in this Act referred to as a 
restrictive covenant).’’ Sub-section (6) provides that in the 
case of (inter alia) ‘‘ a restrictive covenant affecting land within 
any of the three ridings, the registration in the prescribed 
manner in the appropriate local deeds registry of the document 
creating it shall be sufficient in place of registration under 
this Act.”” In this connexion reference may also be made to 
the provisions of s-s. (1) of s. 10 of the L.C.A., 1925, concerning 
Class “C.’’ It will be observed that Class “C” includes 
(inter alia) any legal mortgage, not being a mortgage protected 
by deposit of title deeds, “ and (where the whole of the land 
affected is within the jurisdiction of a local deeds registry) 
not being registered in the local deeds register.” 

By the L.P. (Amend.) A., 1926, the following clause is 
substituted for sub-clause (6) of s. 10 of the L.C.A., 1925: 
(6) In the case of a general equitable charge, restrictive 
covenant, equitable easement or estate contract affecting land 
within any of the three ridings, and in the case of any other 
land charge (not being a local land charge) created by a 
document which shows on the face of it that the charge affects 
land within any of those ridings, registration shall be effected in 
the prescribed manner in the appropriate local deeds registry in 
place of the registry.”’ 

It will be observed that the new clause is wider than the 
original one —the words “and in the case of any other land 
charge (not being a local land charge) created by a document 
which shows on the face of it that the charge affects land 
within any of those ridings,’ being new. The chief reasons 
for the amendment in question made by the Act of 1926 would 
appear to be to effect the enlargement above referred to, and 
also to make registration in the local deeds registry compulsory 
instead of merely providing (as in the Act of 1925) that it will 
be “ sufficient.” The result would appear to be (1) that in the 
case of restrictive covenants entered into before the L.C.A., 
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1925, came into operation, s. 10 of that Act has no application, 
and (2) in the case of restrictive covenants entered into after 
the Act came into operation, affecting land in any of the three 
ridings, registration is to be made in the local deeds registry 
and in that registry alone. The answer to the above question 
is, therefore, in the negative. 
WILL —APPROPRIATION TO SOLE EXeEcuTor. 

548. Y. A testator, who died in 1926, by his will appointed 
his brother, A, his sole executor. (No trustee appointed.) 
Testator stated that he wished his said brother to take certain 
property at a valuation. There was no devise of the realty. 
The residue of the estate was to be divided between A and 
another brother, B. A wishes to take the property at a 
valuation. How is A’s title to be completed? An assent 
does not seem possible under the circumstances. Should A 
and B convey to A, and, if so, how should each convey ? 

A, The provision in the will is a devise conditional on the 
payment of the valuation money, and A can assent or convey 
to himself under the A.E.A., 1925, s. 36 (1), or the L.P.A., 
1925, s. 72 (3), with the recital that he has paid the valuation 
money to the credit of his administration account. If A 
appropriates the property pursuant to the power in the will, 
and all other powers him enabling, s. 41 of the A.E.A., 1925, 
will apply and s-s. (7) will protect a purchaser from him. 
Or A can, of course, give title to a purchaser as executor, if he 
pleases : see 8s. 36 (8) 

UNDIVIDED SHARES: INFANT ENTITLED TO ONE SHARE 
APPOINTMENT BY APPOINTORS OF THEMSELVES AS TRUSTEES. 

549. Y. On the Ist January, 1926, two leasehold cottages 
were vested in A and B as tenants in common. B, being an 
infant, the land thereupon vested in the Public Trustee by 
virtue of Pt. IV of the Ist Sched. to the L.P.A., 1925. He 
has not, however, accepted the trust. The infant attained 
the age of twenty-one on the llth January and the two 
cottages have now been sold. Before the vendors can make 
a good title it would appear necessary for trustees to be 
appointed to divest the land from the Public Trustee. It is 
presumed that they can appoint themselves new trustees and 
that this is the proper course to adopt. The question is 
referred to on p. 994 of the issue of Tue Soxicrrors’ JOURNAL 
of the 9th October, 1926. 

A, General agreement is expressed with the above reasoning 
and with the suggestion as to the proper course to take. 
LAND VESTED IN MORE THAN Four TrusTEES—EFFrEcT OF 
L.P.A.--ReLEASE oF RESTRICTIVE COVENANTS BY TENANT 

FOR LIFE 

5D. Y. Conveyance dated August, 1907, by a tenant for 
life to ten persons (described as ‘‘ the committee of a con- 
stitutional club”), the purchase-money being paid out of the 
funds of the club. To hold to the use of the committee in fee 
simple, upon trust for the members of the club according to 
the rules thereof, and to be sold, leased, mortgaged or otherwise 
dealt with in accordance with such rules. Covenant in the 
deed to use the premises only for a constitutional club, and 
right for vendor to re purchase on premises ceasing to be 
used as stated. Three of the said committee died before 1926, 
the remainder are living, but some have left the district. 
Other persons now form the committee of the club. It is 
presumed that before 1926 the property was vested in the 
surviving members of the committee and not in the new 
committee. In whom did the property vest on Ist January, 
1926? The vendor (tenant for life) has now agreed for a 
consideration to release his right of pre-emption and to modify 
the restrictive covenant so as to allow the property to be 
partly used as shops and amusement rooms to produce income 
to help to carry on the club. Who should be parties to the 
release besides the vendor and his 8.L.A. trustees ? 

A. On Ist January, 1926, the property was held by the 
seven surviving trustees upon trust for the members of the 
club for the time being, and therefore the L.P.A., 1925, Ist 
Sched., Pt. II, para. 3, was inapplicable by reason of para. 7 (/). 





If the members were entitled beneficially as tenants in common, 
Pt. LV, para. 1 (1), applied, and if they were entitled as joint 
tenants, s. 36 (1) applied, in either case the result being that 
the trustees held thereafter upon trust for sale. The Act did 
not divest any of the trustees of their estate, though no new 
ones can be appointed until the number is reduced to four, 
see T.A., 1925, s. 34 (1). The trustees for sale should be the 
parties to the proposed release, see L.P.A., 1925, s. 28. It 1s 
true that the 8.L.A., 1925, therein referred to, has no express 
provision as to the tenant for life accepting bounty, so to 
speak, which the release of restrictive covenants would amount 
to; but as estate owner he can do so, of course, for the benefit 
of the estate, and on the bargain the trustees, clothed with his 
powers, can give substituted restrictive covenants under 
s. 58 (1). This section, of course, applies also to the vendor 
releasing covenants as tenant for life. 

It is agreed that the property is vested in the surviving 
members of the old committee, and not in the new committee ; 
if the old committee have not divested themselves by 
conveyance or vesting declaration. 

It is assumed above that the rules of the club give the 
members or some ascertainable class the beneficial user of the 
premises, 

VENDOR AND PURCHASER-—-COVENANTS FOR TITLE—ACKNOW- 
LEDGMENTS FOR PRopUCTION OF DEEDs. 

551. Y. A and B, as partners, held freehold property which 
formed part of the partnership assets. B died in October, 1925, 
having by his will appointed Y and Z his executors and 
trustees, and having devised his real estate, including his 
half-share in the real and personal estate forming the assets 
of the business carried on by A and B, unto his trustees, upon 
trust for sale and to hold the proceeds upon trust for his 
wife, C. The trustees have assented to the devise to C, and 
by deed poll, A and C have appointed themselves to be trustees 
of the property in place of the Public Trustee, in whom by 
virtue of the L.P.A., 1925, Ist Sched. Pt. IV, para. 1 (4), 
the property had vested. A and C are now selling a portion 
of the property as trustees for sale. The purchaser is entitled 
to an acknowledgment of his right to production and delivery 
of copies of the probate of B’s will, the sale being subject to 
the National Conditions of Sale. 

(1) Who is the proper party to give the acknowledgment 
with regard to the probate ? It is not in the possession of 
Aor. Can Y and Z be required to give the acknowledgment / 

(2) As A and C are beneficially interested in the proceeds 
of sale, is the purchaser entitled to require them to covenant 
as beneficial owners and give an undertaking for safe custody 
as well as an acknowledgment in respect of the deeds retained ! 

A, (1) The matter is governed by cond. 18 of the National 
Conditions (7th ed., issued December, 1925), and under it an 
express acknowledgment must be given which must mean by 
the person or persons having the nominal possession of the 
documents : see s. 64 (1) of the L.P.A., 1925—-in the case put, 
therefore, by both executors, Y and Z, though probably the 
probate is actually in the office of their solicitors, holding it 
on their behalf. Presumably they will not object, if their 
expenses are paid, to give the acknowledgment, either on the 
conveyance or separately, but, as an abstract point, it is open 
to question whether they are bound to do so, having regard 
to the equitable right of A and B and their assignees to 
production, as to which see answer to question on p. 9, ante. 
The vendors are trustees for sale, selling as such, and therefore 
are not required to give the undertaking for safe custody ; see 
sub-clause (3). 

(2) The opinion here given is that trustees for sale, selling 
as such, although the sole beneficiaries, need not covenant for 
title except as trustees, in the absence of stipulation otherwise. 
There, cond. 13 (1) applies accordingly. Condition 26 (2) of 
the Law Society’s General Conditions expressly require 
trustee-beneficiaries to covenant as beneficial owners, therein 
differing from the National Conditions. 
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WILL TAKING EFFECT IN 1926—LAND SETTLED BY I 
DEED—PROCEDURE. 

552. Y. A died in January, 1926, having by her will dated 
in 1924 appointed X (a corporation) sole executor, and B, C 
and X trustees thereof, and trustees for purposes of the 
S.L.A. Testatrix devised and bequeathed her freehold house, 
with furniture and effects, to her trustees “upon trust to 
permit B to reside in use and enjoy the same during her life, 
so long as she shall desire to do so, and after the death of the 
said B or her ceasing to reside in the said dwelling-house, 
whichever shall first happen ’ directed that the house and 
furniture &c., should fall into residue ; she further declared 
that it should be lawful for the trustees * during the occu- 
pation’ by the said B with her consent in writing to sell; 
and she devised and b queathed her residu ry estate to her 
trustees in trust for sale and conversion, and to pay the income 
to B for life with remainder to B’s children. B has gone into 
occupation of the house, furniture and effects. It is assumed 
that the property falls under the 8.L.A., 1925, subject, later 
and also contingently, to its ceasing to be settled land ; and that 
the personal representative should now execute a vesting 
assent in favour of the trustees. If this is correct, must 
the latter execute a vesting deed in favour of the tenant for 
life? And if so will it be proper that she should have the 
( ustody of the deeds ? 

A. It is agreed that the devise brings the property within 
the S.L.A., 1925, see s. 20 (1) (vi), and re Baroness Llanover’s 
Will, 1903, 2 Ch. 16, and re Boyer’s S.E., 1916, 2 Ch. 404, 
decided on corr sponding provisions in the previous Acts. 
{he matter is now regulated by s. 16 of the new Act, and X 
will either convey to B under s. 6 (b), or execute a vesting assent 
in her favour under s.8(1). In the former case the conveyance 
will take the form of a vesting deed under s. 8 (4) (a), in the 
latter it will be a vesting assent under s. 8 (4) (6). The 
previous rule that a tenant for life is the proper person to have 
the custody of the title deeds has not been changed by the 
new legislation. 
TRusT FOR SALE 
TRUSTEE FOR SALE 


ADMINISTRATOR OF SOLE SURVIVING 
APPOINTMENT OF ADDITIONAL TRUSTEE 
SALE. 

553. QY. By her will, dated 3lst August, 1872, A gave and 
devised all her real and personal estate unto her executors, in 
trust to convert, and after payment of her debts, etc., and the 
legacies bequeathed thereby, directed her executors to stand 
possessed of the residue of her estate and to pay the interest 
and proceeds to be derived therefrom unto her nephew, B, 
during his life, and after B’s decease to pay and divide the 
same amongst his children in the manner he might by any 
deed or will appoint, and in default of such appointment 
to B’s heirs and assigns ; and testatrix appointed W and X 
executors, who proved the will in 1874. Part of A’s estate 
consisted of two freehold cottages which were not converted 
by A’s executors under the trust for sale, the rents being paid 
to and collected by B until his death. B died without issue 
on the 10th December, 1925, and by his will gave everything to 
his wife, C, absolutely and appointed Y and Z executors, who 
proved the same on the 19th March, 1926. C died on the 
5th March, 1926, having by her will, subject to payment of 
legacies, left all her estate to D and appointed D and E 
executors and trustees, who duly proved the same. A’s 
executor, W, died in 1875 leaving X surviving, who died in 
1907 intestate and letters of administration to X's estate were 
taken out by E. The cottages forming part of A’s estate are 
now about to be sold, and the question arises as to who can 
make title thereto. It is submitted that the title is now in E 
as the administrator of X, the last surviving executor under 
A’s will. It is also submitted that E can sell under the trust 
for sale, but will have to appoint an additional trustee or 
trustees under A’s will to give a discharge for the purchase 
money. 

A. General agreement is expressed with the reasoning given 
above. 


VESTING [ 


| 








| a point which requires consideration in this. 


| 
| 
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Correspondence. 
Large Landowners and the Companies Acts. 


Sir,—We have read with interest the article by Mr. A. J. 
Fellows entitled “ Large Landowners and the Companies 
Acts,” on page 1125 of Tue Soticrrors’ Journat of the 
20th instant. With reference to the fourth paragraph of that 
article, is there not a way without selling to the company 
at an undervalue of saving part of the capital duty on the 
declaration of share capital? Could not this be effected 
in the case of an estate worth £500,000 by the capital of the 
company being fixed say at £250,000. The agreement for sale 
to the company could then be expressed to be in consideration 
of £500,000, such sum to be satisfied by the allotment to the 
vendor or vendors of 250,000 shares at £1 each in the company. 
The agreement for sale to the company could then be 
adjudicated and stamped ad valorem on the £500,000. The 
conveyance of the property would then be stamped with a 
duty paid stamp so that no questions would arise on the title 
of the company. 

It might be objected to this that the £1 shares in the company 
would not be likely to realise £2 per share on a sale, but in 
most cases this would not be an objection as the sale of the 
shares is not anticipated. It would be necessary to provide 
in the memorandum and articles of the company that any 
new share capital issued by the company should be offered 
to the original members in proportion to their holdings so as 
to prevent any depreciation in the value of their original 
holding. 

We should like your views on this suggestion as we do not 
think it is directly dealt with in the article referred to. 

Mason, GrRIERSON & MARTIN. 

We have been subscribers to your Journal for over forty 
years M. G. & M. 

Liverpool. 

20th November. 

[The scheme suggested would be one method of economising 
in the stamp duty on the declaration without entirely saving 
it, as by the course of registering the company is unlimited. 
The dividends might afterwards appear inflated, but perhaps 
that objection would carry less weight ina private than in a 
public company. The correspondents appear to agree that 
the ad valorem stamp duty on conveyance cannot legitimately 
be saved.—Eb., Sol. J.| 


. 


Sir,—Referring to Mr. Fellows’ article on “ Large Land- 
owners and the Companies Acts,” in your issue of the 20th inst., 
In many cases 
the landowner is tenant for life and can only sell his, life 
interest to the company; since 1925 the life interest must 
be an equitable interest, and under s. 59 of the Stamp Act, 
1891, the contract for sale will be chargeable as if it were an 
actual conveyance. It would seem, therefore, that in such a 
case there will now be a difficulty in letting the matter 
rest in contract. 

Lincoln’s Inn, 

22nd November. 


J. H. Price. 


Restrictive Covenants after 1925. 

Sir,—I thank you for dealing in your issue of the 6th inst. 
with my recent letter, but really do feel that those who hope 
that abstracts of title running past the year 1925 will contain 
abstracts of official certificates of search are cherishing a false 
hope. My reasons for this view are : 

(1) A very great many solicitors (my own firm included) 
are making persona | searches, as is evidenced by the fact 
that the personal search room at the Land Registry is very 
busy every day. 

(2) There being no obligation on the solicitor to make his 
abstracts of title comprise such certificates as may be in 
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existence relating to a title, solicitors and their staffs will 
not do it. 
(3) It is the practice of solicitors to plac e with the papers, 
and not with the deeds, such certificates of official search as 
they have obtained. 
There are 
sea re hes made for land charges, 
(1) The personal search is much less trouble and, in view 
of the excellent system of indexing, etc., one can hardly 
so that the personal respon ibility of doing so 18 


two reasons why my firm do not have official 


etc. These are as follows: 


go wrong 
not worth considering. 

(2) The official search form requires not only the name but 
the address of the person sear hed against to be given. If 
personal search one can inspect all the entries 
and form one’s own 


one makes i 
under the name, whatever the address, 


opinion as to whether the person is identical, although of a 


different address, with the person against whom one 1s 
searching 
London, W.C.2, W. J. Bioomrietp Howe. 


15th November. 
[It is understood that quite a number of personal searches 
are being conducted at the Land Registry, but we entirely 


fail to see that they have any advantages seeing that an 
official certificate gives absolute se urity (which a personal 
search does not) and involves so little waste of time and 
inconvenience.——Kp., Sol. J.) 


[njury by Falling Cornice Stone. 


In 70 Sou. J., p. 1145, there is a report of a moot 
at Gray’s Inn before Sir T. Willes Chitty and Atkin, L.J.. 
Master of the Moots, and the learned Lord Justice has decided 
that Noble v. Harrison, the branch of a tree case, is correct, 
and I am not inclined to dispute that proposition. 

I do, however, dispute the decision of the moot that a person 
who sustains an injury from a piece of a cornice, that by a 
latent defect falls and strikes a balcony and 1rebounds on 
a passengel on the highway, has not a right against the owner 
has sustained. 


sir, 


of the premises in respect of any injury he 
I assent to the proposition that if a piece of a cornice fall 
on the owner’s property and injure a person on the owner’s 
property, there may not be a case against the ownel if the 
fall arise from a latent defect, but I maintain that if an owner 
put up a house with a cornice and a balcony, and a piece of 
the cornice fall and strike the balcony and glance off and 
injure a lawful traveller on the highway, that the owner is as 
much liable as if the cornice itself were over the highway and 
a piece of the cornice fell on a passenger on the highway. 
Until Atkin, L.J.’s, judgment at the moot is supported by a 
judgment of the High Court. I shall advise that his law is, 
to say the least, doubtful. 

In passing I may say that, at any rate in the City, all 
cornices should be prohibited by legislation. They attract 
and hold dirt, diminish light, and in rainy weather drip in 
the most annoying manner on foot Architects 
say that cornices add to the heauty of buildings. I say 
buildings are primarily for use and not ornament, so damn the 


passengers, 


cornices, 
London, E.C.2, E. T. 
L7th November. 


HARGRAVES. 


The attention of the Legal Profession is called to the fact 
that the PHCENIX ASSURANCE COMPANY Ltd., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS) invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at 11, Waterloo 
Place, S.W.1; 187, Fleet Street, E.C.4 ; 20-22 Lincoln’s Inn 
Fields, W.C.2, and throughout the country. 
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Obituary. 
Mr. HENRY TURNER WADDY. 

Mr. Henry Turner Waddy, barrister-at-law, Metropolitan 
Police Magistrate at Tower Bridge Police Court during the 
past ten years, died unexpectedly on Thursday, the 4th inst., 
at the age of sixty-three. The second son of the late Judge 
8. D. Waddy, K.C. (who sat in the House of Commons for 
upwards of twenty years), he was born on the 12th February, 
1863, educated at Leys School, Cambridge, called to the Bar 
by the Inner Temple in 1885, joined the North-Eastern 
Circuit, and subsequently acquired a considerable practice. 
In 1913 he was appointed Recorder of Scarborough, and 
appointed a Metropolitan Police Magistrate on the 28th 
July, 1917. As anticipated at the time of his appointment, 
he made a most capable magistrate, possessing that happy 
combination, an extensive knowledge of law with a fund of 
sound common sense. Mr. Waddy was formerly a member 
of the General Council of the Bar. He married in 1890 
Alice Maud, only daughter of the late Mr. William Dingley, by 
whom he had one son and four daughters. Ww. F. B. 








House of Lords. 
Scott v. London and North Eastern Railway Co. 
8th November. 

WorKMEN’S COMPENSATION—-DEPENDANT—-MEMBER OF A 
Famity —Wire’s ILLEGITIMATE CHILDREN— WORKMEN'S 
COMPENSATION Act, 1906, s. 13—-WORKMEN’S COMPENSATION 
Act, 1923, s. 2. 

The appellant had two illegitimate children by another man 
before she married her husband. Her husband was killed by 
an accident entitling her to compensation, which was paid. She 
now claimed com pensation on behalf of her two illegitimate 
childre . 

Held, dismissing the appeal, that the children were neither 
de pe ndants of the deceased workman nor members of his family. 


This was an appeal from an order of the Court of Appeal, 
1926, 2 K.B. 204, affirming an award of the county court 
judge of Lincolnshire made under the Workmen’s Compensa- 
tion Acts, 1906 to 1923. The appellant, Alice Scott, claimed 
compensation for herself and her two children by reason of 
the death of her husband. who was killed on 5th June, 1925, 
by an accident arising out of and in the course of his employ- 
ment with the respondents. The appellant was married to her 
husband in July, 1923. There was no issue of the marriage, 
but at the date of marriage the appellant was the mother of 
twin illegitimate children by another man who was alive and 
against whom she had obtained a maintenance order of 4s. per 
week in respect of each child. The deceased workman used 
to pay the appellant out of his earnings 23s. per week, and 
out of that sum she paid the household expenses and also 
bought clothes and boots for the twin children. The children 
lived with her sister, to whom she sent the 8s. per week 
regularly, and when the 8s. due from the putative father was 
in arrear the appellant provided that amount out of the money 
given her by her husband. The respondents admitted the 
widow’s claim and paid £300 into court. On behalf of the 
children she claimed an extra sum under s. 2 of the Workmen’s 
Compensation Act, 1923. The county court judge made an 
award in favour of the respondents and the Court of Appeal 
affirmed the award. 

Viscount DuNEDIN said the case raised what he could not 
help calling a preposterous claim. A woman had two 
illegitimate children. The father was known, and he had 
been ordered to make a weekly payment for their sustenance. 
The woman married another man and after her marriage the 
children no longer resided with her, but she used to give them 
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presents of boots and clothing from time to time, and if their 
father was unpunctual in his payments she used to see that 
the money was forthcoming. The husband died as the result 
of an accident, and she, as his widow, became entitled to 
compensation, which the employers paid. But the present 
claim was made on behalf of the two illegitimate children, 
who did not come under either the category of being 
dependants or that of being members of the family. The 
Court of Appeal was right, and the appeal would be dismissed 
with costs. 

The other noble and learned lords concurred. 

CounsEL: Montgomery, K.C., W. Shakespeare and Cluer ; 
Greaves-Lord, K.C., and Cope Morgan. 

Souicrrors : Pattinson & Brewer ; Sir R. F. Dunnell. 

{Reported by S. E. WILutaMs, Esq., Barrister-at-Law.| 


High Court—Chancery Division. 


In re Mathieson. Astbury, J. 
BANKRUPTCY —SETTLEMENT—GENERAL POWER —EXERCISE O1 
—APPOINTOR’S SUBSEQUENT BANKRUPTCY —APPOINTMEN1 
—Vorp Acatnst TrusTEE —BankKruptcy Act, 1914, 4 & 5 
Geo. 5, c. 59, s. 38, s. 42, s-ss. (1) and (4), s. 167. 


18th Ox tober. 


A voluntary gift or settlement of prope rly in exercise of a 
general power is a settlement of property within s. 42 of the 
Bankruptcy Act, 1914. 

Ex parte Gilchrist. 1886, 17 Q.B.D. 521, and In re Guedalla, 
1905, 2 Ch. 331, distinguished. 


Motion. This was a motion bya trustee in bankruptcy for a 
declaration that under s. 42 of the Bankruptcy Act, 1914, 
a certain deed poll and the appointment and settlement made 
thereby were void against the said trustee. The facts were as 
follows: By a post-nuptial settlement dated 12th December, 
1924, and made in pursuance of ante-nuptial articles and an 
order tor specific performance thereof, certain properties 
belonging to the husband and wife were assigned to the 
trustees upon the trusts therein declared. The husband's 
fund was settled upon trust to pay the income thereof to the 
wife during the joint lives of the husband and wife, and if the 
wife died first then to the husband for life, and subject thereto 
the fund was to be divided in equal moieties and one moiety 
was to be held upon trust to pay the income to the wife for 
life if she survived her husband, and subject thereto upon the 
usual trusts for the children of the marriage, and in default of 
children upon the trusts of the other moiety, which was to be 
held upon trust for such persons as the husband should by 
deed or will appoint, and subject to such appointment upon 
certain trusts for the husband’s children and grandchildren 
by a former marriage, and if none should attain a vested 
interest, then upon trust for the husband. In January, 1925, 
the husband irrevocably appointed that if no child of his 
present marriage attained a vested interest, the husband’s 
fund should, after his decease, be held upon trust for his 
present wife absolutely. In May, 1925, the husband com 
mitted an act of bankruptcy by non-compliance with a 
bankruptcy notice, and a bankruptcy petition was presented, 
and in August a receiving order was made, followed by an 
adjudication and the appointment of a trustee. There had 
Section 42 (1) of the 
‘settlement of 


been no children of the marriage. 
Jankruptcy Act, 1914, provides that any 
property ”’ shall, if the settlor becomes bankrupt within two 
years after the date thereof, be void against the trustee, and 
8-8. (4) says settlement includes any conveyance or transfer 
of property. Section 167 provides that property as therein 
defined shall not include a power, but under s. 38 (5) it 
comprises the capacity to exercise all such powers in respect 
of property as might have been exercised by the bankrupt for 
his own benefit at the commencement of his bankruptcy or 
before his discharge. It was admitted on behalf of the trustee 
that the power was not property, but contended that the 








execution of the power was a conveyance or transfer of a 
reversionary interest in property, and therefore a settlement 
within s. 42 of the Bankruptcy Act, 1914, while for the 
bankrupt it was contended that s 42 only referred to dealings 
with the bankrupt’s own property 

Astsury, J., after stating the facts, said: The only 
question is whether a voluntary gift or settlement of property 
in exercise of a general power is a settlement within s. 42 
If the husband had not exercised this power it would have 
become exercisable by his trustee in bankruptcy under s. 38, 
and it would be strange if the exercise of the general power 
shortly before the husband's bankruptey could deprive the 
trustee of his rights. There is no evidence of the husband's 
insolvency at the date of the appointment or of any intent 
to defraud his creditors, or of any act of bankruptcy before 
7th May, 1925, and s. 42 is the only section that can be relied 
on to impeach the appointment. In my judgment the exercise 
of the general power in favour of the wife, a volunteer, is a 
settlement of property within s. 42, s-ss. (1), (4). This view 
receives some corroboration from the obvious intention of 
s. 38. Ex parte Gilchrist, supra, is a decision on the combined 
effect of the Married Women’s Property Act, 1882, 45 & 46 
Vict. c. 75, s. 1, s-s. (5), and the Bankruptcy Act, 1883, 
16 & 47 Vict. c. 52, ss. 44 and 152, and does not really deal 
with the present point. Jn re Guedalla, supra, is a case of a 
general testamentary power. Here the husband exercised 
his general power by deed. The result is that the appointment 
is void against the trustee under s. 42. The consequence may 
be that the capacity to exercise the general power vested in 
the trustee under s. 38, but that point has not really been 
argued and I do not decide it. 

CounsEL: Archer, K.C., and W. F. Waite ; 
and Hansell. 

Soxicirors: R. S. Smallman ; Cohen & Cohen. 

[Reported by L. MornGan May, Eaq., Barrister-at-Law.] 


High Court—King’s Bench Division 
Bowen v. Wilson. 


Avory and Salter, pA a 


llth November. 


Clayton, K.C., 


Lord Hewart, C.J., 28th October, 


Moror-BicycLE—BRAKES—TWO ACTING ON ONE BRAKE 
DrRUM—INDEPENDENT Brakes—Moror Car (USE AND 
CONSTRUCTION) ORDER, 1904, Art. 2 (4). 

Where a hand brake and a foot brake are fpplied to the same 
brake drum through independent hrake blocks. the brake drum 
is not to be regarded as part of the brake but as part of the wheel, 
The two brakes are wv depe ndent. 

Case stated by the Cardiff stipendiary whether a B.S.A. 
motor-bicycle, on which the hand brake and the foot brake 
acted through separate brake blocks on the same brake drum, 
had two independent brakes within the meaning of the 
Motor Car (Use and Construction) Order, 1904, Art. 2 (4). 
The stipendiary found that they were not independent. 
Counsel for the appellant contended that the brake drum was 
fixed to save the wheel rim, it was really a second wheel, 
and was a part of the wheel, and that the brake meant that 
part of the apparatus from the handle to the brake shoe. 
He submitted that the principle involved was adopted in 
almost every modern motor car, and that the latest type of 
taxicab licensed by Scotland Yard had one brake drum for 
operating the two brakes. Couneel for the respondent quoted 
definitions of a brake, and submitted that the wheel was quite 
perfect without the brake drum which was part of the brake. 

Lord Hewart, C.J., giving judgment, referred to the case 
of Cannon v. Jefford, 1915, 3 K.B. 477; and stated that any 
accident to the brake drum would interfere equally with the 
application of both brake blocks. He was impressed by 
counsel for the respondent's argument that the brake drum was 
not part of the wheel, but taking the facts as a whole he had 
not without reluctance come to the conclusion that the brake 
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drum was a part of the wheel, and was not to be regarded 
as part of the brake. The appeal was allowed. 

Avory, J.,and Satrer, J., delivered judgments to the same 
effect. 

CounsEL: For the appellant, C. Doughty, K.C., and 
A Jenkin-J ones ; for the respondent, (Gf. Wightman Powers. 

Souicirors: Amery Parkes and Co., for Evan Rowlands ; 
Smith, Rundell, Dods, and Bockett. for Cecil G. Brown, Town 
Clerk, Cardiff. 


[Reported by CHARLES CLAYTON, Esq., Barrister-at-Law.] 





Societies. 


The Law Society. 


FINAL EXAMINATION, 

The following Candidates (whose names are in alphabetical 
order) were successful at the Final Examination held on the 
Ist and 2nd November, 1926. 

Roy William Abercomby, LL.B., Liverpool, Erie Arthur 
Abrahams, Jasper Jocelyn John Addis, Leslie Allday, William 
Lawrence Allen, Cyril Rawlin Arksey, Daisy Eveline Arnold, 


Frank Elworthy Baldock, B.A. Oxon.. Walter George Bancroft, 
Eric Band, Frederick George Beckett, Horace William Bickle, 


Charles Anthony Morgan Blake, B.A. Cantab., Leonard 
James Bointon, James Leslie Bond, Harold Bostock, Richard 
Harry Bott, B.A. Cantab,, Eric Bowes, Ernest Walter Brain. 
Hugh Bramsdon, William Osmond Bubear. John Burder, 
B.A. Oxon., Alfred Robert Meredith Burton, John Theodor« 
Capron, Francis Allen Carline, Walter Sydney Chaney, 
Herbert Vincent Chapman, Leonard Clare, Rodney John 
Cleeve, Richard William Penn Cockerton, Philip Bond 
Cockshutt, Laurance Havelock Collins, B.A. Cantab., Richard 


Girdlestone Cooper, Ernest Corbishlevy, John Charles Cox, 
Anthony Buck Creeke, Henry Cresswell-Bean, Ivo Leigh 
Currall,. John Brian Ramsay Davies, B.A... LL.B. Cantab., 
John William Davies, Richard William Bernard Davies. 
John Noel Davies-Jenkins, Colin Hall Davy, Frank Cyril 
Day, Francis John Daybell, James Philip Dodds, Robert 
William Draper, Donald Dunn, Ernest Dyson, Reginald 
William Eades, Doris Lilian Elder, Thomas Reginald 
Ellis, Theodore Adolphus Elman, Dan Evans, Reginald 
Harry Evans, Henry Lockhard Finley, Robert Byers Forsyth, 
Walter Boyd-Clark Forsyth, Cecil William Foster, B.A. 
Cantab., John Francis Fowkes, B.A. Oxon., Cyril Frowen, 
Alastair Wilshire Geddes, Herbert George Giltrow, Thomas 
Glendinning, Louis Oliver Glenister, John Glover, John 
Graham, Mark Levy Green, Charles Greenwood, Frederick 
Arthur Greenwood, Norman Ernest Grime, Ronald Frank 
Leo Gulliver, B.A. Durham, Eric William Habershon, B.A. 
Oxon., Edward Walker Hargreaves, Dennis Arthur Harrison, 
LL.B., Manchester, Morris Joseph Hart-Leverton, LL.B., 
London, Ulrica Anne Hastie, Leslie Morris Hatfield-Green, 
Albert Charles Hinks Haves Katharine Ogilvy Heaton, 
Charles Anderson Hinks, Kathleen Hoahing, Trevor Holden, 
Clement Francis Cozens Holmes, John Arthur Hurlstone 
Hortin, Lancelot Harold House, Robert Coulson Howie, 
John Alfred Lloyd Humphreys, Geoffrey Balfour Hutchings, 


Howard Jellyman, William 
LL.B. Cantab., Thomas Millington 
Jessup, Harold George Kennard, Isidore Kerman, Edward 
Hilary Lethbridge Kingsford, B.A. Oxon., George Robson 
Kirkup, Percy Norman Knight, Rodney Ninian Warrington 
Laing, B.A. Cantab., Godfrey Laverack, B.A., LL.B. Cantab., 
Thomas Umpleby Liddle, Tom Linnell, Alfred Littler, Ronald 
George Pearsall Locker. Svdney David McCloy, Sidney Kdgar 
Mann, LL.B. London, Leslie Richard Martin, John Frederick 


Geoffrey 
Edward 


Kellie Ireland, 


Jenkins, B.A.., 


James 


Cooper Mills, Anthony Forbes Moir, Harold Alfred Morris, 
Thomas Morris, B.A., LL.B. Cantab., Edward Moxley, 
Jacob Nadler, George Charles Nicholls, LL.B. London, 


Percy Hugh Nicholls, Vernon Charles Odhams, John Marwood 
Paine, B.A. Cantab., John William Parker, Norman Paskin, 
William Pratt Pattinson, Richard Stanley Pennington, 
Gabriel Delabere Peters, John Phillips, Stanley Kdward 
Pitts, Reginald William Platt, Leslie Frederick Poole, Thomas 
Sansome Preston, B.A. Oxon., Arthur Priestley, John Rundle 
Fellowes Prynne, Ernest Charles Randall, Donald Ian Rendell, 


John Renwick, B.A., LL.B. Cantab., Humphrey Davies 
Roberts, B.Sc., LL.B. Wales, Richard Caradoc Roberts, 
Gilbert Alma Robinson, Ronald Charles Hunter Russell, 


Herman Temple Ryall, Thomas Wingate Saul, Cyril Frank 
Schnadhorst, Joseph Silkin, Thomas Barnsley Simpson, B.A.., 
LL.B. Cantab., William Fred Skinner, Frances Muriel Slack, 
Charles 


Herbert Stanley Smith, Edward Smith, Henry 





Landless Smith, John Woodman Smith, B.A. Oxon., Thomas 
Smith, Herbert Reginald Snowball, Albert Edward Soloman, 
Philip George William Sowman, Albert Speechley, Herbert 
Wilson Stacey, Bernard Morrell Stephenson, Geoffrey Venables 
Swann, Dennis Bentley Taylor, Harry Taylor, James Geoffrey 
Sanxter Tompkins, B.A. Oxon., Julian Colet de Horne Vaizey, 
Francis Stanley Vaughan, Thomas Walls, John Davidson 
Watson, Eric William Golman Weale, Ronald Charles Webb, 
Sydney Richard Whitfield, John Baldwin Williams, Edward 
Rowland Wilson, B.A. Cantab., Percy Charles Wilson, Richard 


Ridley Wilson, William Edward Wise, Frank Richard 
Woodhead. 
No. of Candidates - 185 Passed - 171 


The Council of The Law Society have awarded The John 
Mackrell Prize, value about £13, to Walter Sydney Chaney, 
who served his Articles of Clerkship with Mr. William Seaford 
Sharpe, of the firm of Messrs. Sharpe, Pritchard & Co., of 
London. 


INTERMEDIATE EXAMINATION. 

The following Candidates (whose names are in alphabetical 
order) were successful at the Intermediate Examination held 
on the 3rd and 4th November, 1926. 

\ Candidate is not obliged to take both parts of the 
Examination at the same time. 

First CLASS. 

Edith Margery Barker, Tom Cecil Benfield, John Henry 
Booth, Cedric Braby, B.A. Cantab., Rutherford Wrigley 
Gibbard Braithwaite, Thomas Chester, William Leonard Dale, 
John Frederick Hatchard, Laurence George Lewis, William 
Francis Savage, Willie Tillotson. 

PASSED. 

Arthur Sidney Bailey, Edward Justin Evans Baker, B.A. 
Cantab., Henry Graham Barrow, Herbert Blackburn, John 
Turton Blacker, Reginald Fred Varney Britnell, John Hall 
Bromfield, Stephen John Bull, B.A. Oxon., Alec Clegg, Oliver 
Vernon Cockerton, Leonard Myer Cohen, Alan Hanchett 
Copley, Elwyn Talog Davies, Ralph William Davies, William 
Geoffrey Llywelyn Davies, B.A. Oxon., Walter William 
Davison, Cyril George Edward Dingle, William Richard 
Edwards, Frederick George Egner, John Faithful Penrhys 
Evans, Joseph Faulkner, Francis Snowden Forster, B.A. 
Cantab., Norman Gatey, George Stanley Green, Cyril Louis 
Hoffrock Griffiths, Hugh Robb Harwood, Tom Christopher 
Hayward, B.A. Cantab., William Percy Hill, William Augustine 
Ingleby Iveson, Cedric Harry Jackson, Roden William James, 
Cecil Norcliffe Johnson. Roger Sinclair Kirkpatrick, Solomon 
Levene, Ralf William Toward Lubbock, Thomas George Lund, 
John Stewart MeclIlivride, B.A. Oxon., Wallace MacKenzie, Eric 
Reid McNab, John Barker Maudsley, Agnes Carus Neville, 
Geoffrey Vernon Worth Pembroke, Frederick Walter Ratcliff, 
Charles Arthur Rivington, B.A. Oxon., William Herbert 
Robinson, George Harold Skelton, Howard James Adair 
Swann, George Frederick Sykes, Sydney John Thorne, Oswald 
Holland Toyne, George William Trimmer, James Turner, 
Harry Walker, Vincent Waring, William Kenneth Watkins. 

The following Candidates have passed the Legal Portion 
only : 

Henry Washington Airey, Roger Brett Asplin, B.A. Cantab., 
John Evans Atkinson, Alan Philip Gothard Baker, Arthur Ball, 
John Adams Bartlett, Thomas Hickman Achurch Beetenson, 
Richard John Bell, Guy Stewart Blaker, B.A. Cantab., Denis 
Lingard Botham, Arthur Roy Boucher, James Burnett 
Bradford, John Granado Chester, William Alexander Cooper- 
Hobbs, Lawrence Clifton Crick, John Stuart Crook, Aloysius 
Curran, Stanley Currington, Basil Robert Dayies, David Platt 
Dunderdale, Owen Evans, B.A. Oxon., Stuart Newton Evans, 
Horace Kingsley Evershed, Francis Edward Fidler, Percy 
Fielding, John Duckett Floyd, B.A. Cantab., Richard Gover 
Ford, Howard Alfred Gibson, Denis Cuthbert Harward, 
Wilfrid Temple Herwin, James Alfred Hines, John Fountaine 
Hopkinson, B.A. Oxon., Richard Cairns Hubbard, George 
Edward Hudson, John Everard Hurley, Arthur Edward 
Isemonger, Alfred Richard Jeffery, Trevor William Johnson, 
Thomas Llewellyn Jones, Julius Israel Kelly, Rupert Ernest 
Kettle, Geoffrey Burrows Lambert, B.A. Cantab., John Mansel 
Mayer Lewis, James Malcolm Stuart Lickfold, Francis Arthur 
Luke, John Makepeace, Kathleen Sylvia Mallam, B.A. Oxon., 
tertram McCall, B.A., Cantab., Leslie Marrison, Herbert 
Edelston Miller, Alan Clifford Phillips, Charles Phythian, 
William Duncan Pinkney, Rex Pogson, Felix Charles Regnart, 
Albert Henry Rendle, Richard Compton Rickett, Herbert 
Walton Roberts, Reginald Purvis Sangar, B.A. Cantab., Noel 
Benjamin Sherwell, B.A. Cantab., James Stockley Sinnott, 
Arthur Bertram David Spiro, David Lyndhurst Martin Steel, 
Horace Aubrey Nelson Tebbs, Geoffrey Raymond Thompson, 
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George William Wain, Augustus John Webb, Lionel Anderton 
Webster, B.A. Cantab., Hugh Hallifax Wells, B.A. Cantab., 
Robert McVitie Weston, B.A. Cantab., Samuel Stephen 
Wheeler, Charles Parkin Whitehead, B.A. Oxon. 
No. of Candidates - 198. Passed - 138. 
The following Candidates have passed the Trust Accounts 
and Book-keeping Portion only :— 

Alexander Clifford Alliott, Hubert Arthur Anderson, 
William Clifford Atkins, William Bagnall, Edward Morgan 
Barlow, Alfred Basterfield, George Bellord, B.A. Oxon., 
Ernest Leonard Bennett, B.A. Oxon., Ronald Henry 
Collingridge Bennett, Percy Harold Berry, Leslie Joseph 
Biddle, John Binns, Alfred Bernard Blackhurst, Gerald Allen 
Block, B.A. Cantab., Norman Boocock, James Walker Booth, 
M.A., LL.B. Cantab., Thomas Arundale Bourn, B.A. Cantab.. 
John Britton, William Thomas Broadbent, Derek Forrest 
Brown, Samuel Harold Brown, B.A. Cantab., Albert Holyoake 
Bryant, James Vernon Bullin, Joseph Ledger John Burton, 
LL.B. Sheffield, Arthur Frank Cadle, Thomas Ivor Casswell, 
B.A. Oxon., John Chapman, Irving Ray Clark, Herbert Henry 
Coldwell, B.A., B.C.L. Oxon., Max Cotton, Robert Donald 
Craig, Alec Vernon Cunliffe, Ellis Roger Davies, David Edwin 
De Rusett, Cecil George Dickenson, B.A. Cantab., John 
Ludford Docker, B.A. Cantab., John Jassman Dykes, B.A. 
Cantab., Jack Maynard Cholmondeley Easton, David Petrie 
Eggar, Cecil Griffith Evans, Alister Howard Farr, William 
Maxwell Fowler, Robert Menzies Franklin, B.A. Cantab., 
William Dunn Furniss, Louis Gabe, LL.B. London, Michael 
Hugh Barrie Gilmour, Roland Goodwin, Randolph Vivian 
Carter Gray, B.A. Cantab., John Edward Greenland, Edward 
Tolley Grubb, David Haigh, Anthony Dalzell Hargreaves, 
B.A., LL.B. Cantab., Gerard Thomas Harris, Herbert William 
Harris, Albert Evelyn Haslewood, Patrick Rowan Herron, 
Clifford Heyworth, John Francis Hipwood, Harold Hodgson, 
George Robert Hodnett, B.A. Oxon., Fred Hollis, James 
Garfield Holt, B.A. Cantab., John Christopher Honnywill, 
Thomas Raddon Hood, Alfred Pinel Hughes, Brian Sidney 
Jaquet, B.A., LL.B. Cantab., Frank Johnston, Ioan Llewelyn 
Jones, James Stilgoe Fairfax Jones, John Hugh Jones, LL.B. 
Wales, Arthur Robert Kelham, Joseph Grigg Kellock, B.A. 
Cantab., Bernard Kenyon, B.A. Cantab., Herbert James 
Lander, William Alexander Lavender, Joseph Legge, Henry 
Trueman Manknell, B.A. Oxon., Vernon Valentine Marshall, 
Theebald Mathew, John Frederick May, B.A., LL.B. Cantab., 
Charles Fergus Meikle, William Victor Miede, B.A. Durham, 
George Frederick Mitchell, Eric Herbert Moodie, Charles 
Thomas Martin Naish, William Robert Nash, Joseph Anthony 
Sampson Nicholls, Cyril Edward Nisbet, Roderic Ernest 
Painter, Dudley Loraine Paterson, Theodore Howard Carter 
Penhale, Margretta Bulkeley Phillips, John Albert Pittaway, 
Alice May Platt, Geoffrey Knight Dalton Pontifex, B.A. 
Cantab., Richard Barclay Popkiss, B.A. Oxon., Brian Charles 
Pye-Smith, B.A. Oxon., Kenneth Alfred Randall, Christopher 
William Rippon, Robert Peter Rodham, Arthur Scott Ruddock, 
Harold Victor Scambler, Brian Mitchell Schofield, B.A. 
Cantab., Denis Freke Shaylor, Victor Richard Shepherd, 
Charles Rushton Shortt, Alfred Maurice Smith, Henry Heron 
Smith, Rex Batthyany Sterry, B.A. Oxon., Robert Leslie 
Stocker, Richard Carless Swayne, George Norman Cyrus Swift, 
Gyrwyn Glyndwr James Thomas, Roger Edward Laugharne 
Thomas, Harry Thompson, Christopher Gardner Thomson, 
John Frederick Toohig, Henry Charles Trow, Reginald Henry 
Truman, Frank Tucker, John Twinn, Eric John Vardon, John 
Donald Lester Wagstaffe, Edward Desmond Wainwright, 
B.A., LL.B. Cantab., Charles Frederick Walker, B.A. Oxon., 
Philip John Walters, John Edward Watkins, Sidney Albert 
Webb, B.A. Oxon., Forbes Spottiswoode Weir, B.A. Oxon., 
John Jeffery Wild, Robert Douglas Percy Wild, William 
Hunter Willan, Thomas Trefor Pennant Williams, Charles 
Derek Williamson, B.A. Oxon., Harry Ley Wilson, Robert 
Charles Blair Wiltshire, John Kenneth Wood, Geoffrey Charles 
Henry Woolston, John Herbert Allinson Yearsley, B.A. Oxon. 
No. of Candidates - 289. Passed - 205. 


Gray’s Inn. 


Friday, the 19th inst., being the Grand day of Michaelmas 
Term at Gray’s Inn, the Treasurer (Master W. Clarke Hall) 
and the Masters of the Bench, entertained at dinner the 
following guests: His Excellency the German Ambassador ; 
The Right Hon. The Earl of Lucan, K.B.E., C.B.; The 
Right Hon. Lord Riddell ; The Attorney-General (The Right 
Hon. Sir Douglas McGarel Hogg, K.C., M.P.); The Hon. 
Mr. Justice Clauson, C.B.E.; General The Hon, Sir Herbert 
Lawrence, K.C.B.; Brigadier-General Sir William Manning, 
G.C.M.G., K.B.E.; Sir George Newman, K.C.B., M.D. 
The Astronomer-Royal (Sir Frank Dyson, F.R.S.); Mr. 
S, W. Harris, C.B, 


The Benchers present, in addition to the Treasurer were : 
Sir Lewis Coward, K.C.; Mr. T. Terrell, K.C.; The Right 
Hon. Sir Plunket Barton, Bart., K.C.,; The Right Hon. Lord 
Merrivale; Mr. Herbert F. Manisty, K.C.; Mr. Edward 
Clayton, K.C.; Mr. Arthur E. Gill; The Right Hon. Lord 
Justice Atkin; Sir Montagu Sharpe, K.C.; Sir Alexander 
Wood Renton, K.C.M.G., K.C.; The Right Hon. Sir Hamar 
Greenwood, Bart., K.C., M.P.; Vice-Chancellor Courthope 
Wilson, K.C.: Mr. W. Cireaves-Lord, K.C., M.P.; Mr. G. D. 
Keogh, ; Mr. Bernard Campion, K.C.; Mr. J. W. Ross-Brown, 
K.C.; Mr. James Whitehead, K.C.; Mr. Frederick Hinde ; 
with the Chaplain (The Rev. W. R. Matthews, D.D.) and the 
Under-Treasurer (Mr. D. W. Douthwaite). 


United Law Society. 


A meeting of the Society was held in the Middle Temple 
Common Room, on 22nd inst., Mr. L. F. Stemp in the chair. 

Mr. H. Shanly opened, ‘‘ That this House deplores. the 
policy of the Government with regard to the coal situation.”’ 
Mr. R. E. G. Russell opposed. There also spoke Messrs. 
F. H. Butcher, N. Tebbutt, D. M. Gaskell, H. S. Wood Smith, 
W. G. Galbraith, S. Ashley and J. MacMillan. The opener 
having replied, the motion was put to the meeting, but was 
lost by one vote. 

The Annual Dinner of the Society will be held on the 13th 
December. The Rt. Hon. The Lord Chancellor will preside. 





Law Students’ Journal. 
Law Students’ Debating Society. 


Ata meeting of the Society held at The Law Society’s Hall on 
Tuesday last, the 23rd inst. (Chairman, Mr. T. G. De Fletcher), 
the subject for debate was *‘ That this House deplores the 
decision of the House of Lords in the case of United States 
Shipping Board (appellants) and Frank C. Strick & Co. Ltd. 
(respondents), 1026, A.C, 545.” 

Miss G. V. D. Petersen opened in the aflirmative, supported 
by Mr. E. F. Levi; Mr. M. C. Batten opened in the negative, 
and Miss H. S. MacAndrew seconded. 

The following members having spoken, viz., Messrs. 
Spurrell, G. J. Pettite, J. F. Chadwick, W. M. Pleadwell, 
W.S. Jones, R. A. Linn, and H. Shanley. the opener replied, 
and the Chairman having summed up, the motion was put 
to the meeting and lost by three votes. 

There were nineteen members present. 





Rules and Orders. 


THE FILING or LEASES Rures,*1925. DaTED 
NOVEMBER 11, 1925. 

I, the Right Honourable Sir Ernest Murray Pollock, Bart., 
Master of the Rolls, by virtue and in pursuance of the Adminis- 
tration of Justice Acts, 1920 and 1925, and of the Law 
of Property Act, 1922, and every other power enabling me 
in that behalf hereby make the following Rules for tHe purposes 
of paragraph twenty of the Fifteenth Schedule of the said last 
mentioned Act. 

1. Deposit and index of instruments.|—(1) Any person may, 
subject to the payment of the prescribed fee, deposit at the 
Central Office of the Supreme Court the original or counterpart 
of any instrument to which these Rules apply. 

(2) There shall be deposited, together with any such instru- 
ment, a short description of the instrument in Form No, 1 in 
the Schedule to these Rules. 

(3) An alphabetical index of the name of each lessee, lessor, 
or underlessee under any deposited instrument, and of the 
names of the assignors or assignees under any such instrument 
shall be kept in the Filing Department of the Central Office. 

(4) The instruments to which these Rules apply are leases, 
underleases, and assignments of leases and underleases, and 
office copies of any such lease, underlease, or assignment. 

2. Requisition for search.}—Any person who desires— 

(a) to search the alphabetical index or the file of 

instruments ; or 

(6) to inspect any deposited instrument 
shall deliver at the Filing Department a requisition for that 
purpose signed by himself or by his solicitor, together with the 
prescribed fee. 
38. Form and contents of requisition.}—(1) The requisition 
shall be in Form No. 2 in the Schedule to these Rules and 





shall state 
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(a) the name, address and description of the applicant, 
and, where a solicitor is acting on behalf of the applicant, 
the name and address of that solicitor, and 

(6) the purpose for which the search and inspection are 
required, and 

(c) the interest which the applicant has or claims to have 
under the instrument or in any reversion expectant upon 
the term implied therein by operation of law, 

and shall contain a declaration that the statements made in 

the requisition are true. 

(2) Where the requisition is signed by a solicitor, it shall 
state that he is duly authorised to act on behalf of the applicant. 

(3) The requisition shall be filed in the Central Office. 

4. Acceptance or re fusal of re quisition, If the requisition 
complies with these Rules and the applicant appears to have 
an interest (whether or not being a charge) either beneficial 
or in a fiduciary capacity under the instrument or any reversion 
expectant upon the term implied therein by operation of law, 
the applicant shall be allowed to search for and inspect the 
instrument. Any doubt arising under this Rule shall be 
referred to the Senior Master of the Supreme Court who shall 
decide whether the search and inspection shall be allowed. 


5. Office copies.|—(1) When a search has been authorised, 
the applicant may require an office copy of the deposited 
instrument or any part thereof to be issued to him with or 


without any endorsements thereon or with or without any plan. 

(2) The request for the of an office copy shall be in 
Form No. 3 in the Schedule to these Rules and shall contain 
an undertaking to pay the prescribed fee when ascertained. 

(3) When the office copy is ready for notification 
thereof shall be sent by post to the applicant or his solicitor, 
with a memorandum of the amount of the fee payable. 

(4) The applicant or his solicitor shall, after the payment of 
the prescribed fee, apply for the office copy to be delivered to 
the bearer of the request or to be sent by post, at the risk of 
the applicant, to the applicant or his solicitor. Any such 
application shall be in the Form No. 4 in the Schedule to 
these Rules and, where it includes a request that the office 
copy shall be sent by post, shall be accompanied by a stamped 
envelope (draft size) addressed to the person to whom the 
copy is to be sent. 

6. Cioonversion of copies into office copes. | (1) On presenta- 
tion at the Filing Department of a copy of any deposited 
instrument for the purpose of having it stamped as an office 
copy, the copy shall be examined and, if found correct, shall, 
subject to the payment of the prescribed fee, be stamped as 
an office copy. 

2) Where the instrument to which any copy so presented 
has annexed to it or endorsed upon it any plan or endorsements, 
the copy presented shall be accompanied by a tracing of the 
plan and a copy of the endorsements. 

_ 4 Notes authorise d on a seare h.} No copies of or extracts 
from any deposited instrument shall be made except as pro- 
vided in the foregoing provisions of these Rules, and no person 
authorised to inspect an instrument under these Rules shall 
be allowed to use any ink when inspecting a deposited instru- 
ment, but any person so authorised shall be entitled in the 
course of inspection to take a note in pencil of 

(a) the date of the instrument, 

(b) the parties to the instrument, 

(c) the parcels, plan and rent, 

(d) the nature of the covenants, and 

(e) the endorsements, if any, upon the instrument. 

8, i pplication forms. (1) Copies of the Forms prescribed 
under these Rules will be supplied free of cost on application 
at the Central Office Filing Department. 

(2) The forms shall be adhered to with such modifications 
only as the circumstances of each case may render necessary. 

9. Short tille, commencement.|—These Rules may be cited 
as the Filing of Rules, 1925. 

(2) These Rules shall come into operation on the first day 
of January, nineteen hundred and twenty-six. 

Dated the llth day of November, 1925. 

Ernest M. Pollock, M.R. 
THE SCHEDULE, 
Form No. 1. 

Application under the Fifteenth Schedule to the Law of 
Property Act, 1922, for deposit of an Instrument. 
In the Supreme Court of Judicature. 

To the Registrar, 
Filing Department, Central Office, 


ISSUeé 


Issue, 


Leases 


Royal Courts of Justice, London. 

IN THE MATTER OF a Lease [an Underlease] dated.......... 
iveeouseas ie Ge EL, cen endscestessdincesectdeewns 
OF ON OS... caiecnntdnceenscers Ke bsdee ne ceteesavaies 

Name and address and «le iption of app'icant) 









nero hennmis Solicitors on behalf of] 
of 
herewith 

mentioned 


TITTTT TTT TTT CT (the Applicant) 
deposit the original [counterpart] of the above 

Lease [Underlease] [or an Assignment dated 
c REMRAAL ES ROCKO DE So 4 dOA SSE CODSON REM DRED ROE and made 


being an Assignment of the above mentioned Lease [Under- 


lease|] [or an Office Copy of a Lease [an Underlease] [an Assign- 
PPP CTTPE TORT CULTT TUCO CY TT eee 
SEE TS DOO, bo oho cca eee soacccusecdissaceneseduas 


which was formerly deposited in this Office and has perished 


or become undecipherable] and apply for the same to be 
filed. 
(Strike out the inappropr'ate words.) 

NSO Gs csc cccsccsucs GOT Da sccsendasewseks 1925 
PTO PTTeTeTTTTeT TTC TTT TTT Te 
PUTT TTT TCE TT re eee eee 
EPOSCTIICION 6 co ccc ccccccccrseerecesnvesesereseeeseoes 

Note. This application must be stamped with the prescribed 

fee. 


To be signed by the applicant or his solicitor.) 
Form No. 2. 

REQUISITION under the Fifteenth Schedule to the Law of 
Property Act, 1922, for a Search, 
In the Supreme Court of Judicature. 

To the Registrar, 
Filing Department, Central Office, 
Royal Courts of Justice, London. 
IN THE MATTER OF a Lease [an Underlease] [an Assignment] 


PPC TT TOTTI TTTTC re TT Tr eT Tee and made 
cvadiewe cheese tab ebekeeesesenkeeeeseenssnee wane 
RHCCUME PTOPETEY Ob... ccccccccceccsevcescessvccccccssces 
(Describe the instrument and strike out the inappropriate words.) 
iW } cece ereresesreseseeeeeseeeesseeesesseseseseseseseeeeees 
OE Nene bokwesVikdebnddeketantadenteee ne nbesbeeseeeennce 
Solicitors duly authorised to act on behalf of] Se eeesesooseocecs 
bod OS OED ROU D ET ROGS SOS OF 6 cca wesesndeeeasrasesinnmes 
em Gee SO: OB. vas cxaeae neds eecseesasexs (hereinafter 
(Name and address and description of applicant.) 


called ‘‘ the Applicant ’’) require[s] to search the alphabetical 
index and file of instruments deposited in the Central Office 
pursuant to paragraph twenty of the Filteenth Schedule 
to the said Act for the purpose of finding and inspecting the 
above mentioned instrument. 

The Applicant requires to make the said search and inspection 
FOP CHO PUTPONS CE. ccccccccccccccresesseesecceseesesesne 

State shortly the purpose for which the search and inspection are 
required to be made.) 

The Applicant has or claims to be entitled to the following 
interest in the property comprised in the above mentioned 
instrument, namely 


State the facts or instrument under which the claim is made.) 


THE above statements are to the best of my [our] knowledge 
and belief true in all respects. 


EE CDs covesencssces GAG Bececscvsviceevss 19 
MERLE E TT CTTTULTCTTTLIT TET TTL 
4g, SECT LLET TIT CCCP Ce Tee 
SOO 0 esos eececk cen RFeeneee cteee es berseve toes 

(To be signed by the applicant or his solicitor.) 

Note.—This application must be stamped with the prescribed 

fee. 


Form No. 3. 
Request for Office Copy to be prepared. 
In the Supreme Court of Judicature. 


To the Registrar, 
Filing Department, Central Office, 
Royal Courts of Justice, London. 
IN THE MATTER of a Lease [an Underlease] [an Assignment] 
GEE s cc oveseccsccvevesveseceeaviacnt evrecer . and made 
DOSWOG cc cc cde sesbosvseveeveseceesaccvese coccevecceges 
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ee 


affecting property at 
(Describe the instrument and strike out the inappropriate words.) 


I [We] request an Office Copy of the above mentioned instru- 
parts of the above mentioned instrument 


ment [the following 
RE i oserccceses 


eee ee ee 


re 


(State if only ‘parts ‘are rec yuired. ) 


being an instrument filed in this Office pursuant to paragraph 
twenty of the Fifteenth Schedule to the Law of Property Act, 
1922, to be prepared and I [We] undertake to pay the pre- 


scribed fees for the same when ascertained. 
Dated - sapaunebpeppadeetbetied of. : 
ara Wa wdip deb U SER CEDS De ROMEO END ewe ee ewaty 
Address .. 
Description 
(To be signed by the app licant or his solicitor.) 
Form No. 4. 
REQUEST for Office Copy to be delivered or sent by post. 
In the Supreme Court of Judicature. 
To the Registrar, 
Filing Department, Central Office, 
Royal Courts of Justice, London. 


IN THE MATTER of a Lease [an Underlease] [an Assignment |} 


a ree aawewre éhbdeteveiecenes ee aa 
PE bd seveeduceedawerdeenecviwsksoémankeneuesesau <e 
affecting property lg vstsendiinda trctaddeoeudessaueds 


[ ‘TW e) direct that the Office Copy of the above mentioned 
instrument [or parts thereof] prepared at my [our] request 
be delivered at my [our] risk to bearer [be sent by post at 
my [our] risk to the address shown on the accompanying 
stamped envelope.) 

(Describe the instrument and strike out the inappropriate words.) 

Dated this........ 
Signed . 
Address 
Description 

(To be signed by the applicant or his solicitor.) 
, Note.—This direction must be stamped with the prescribed 
ee, 





Property Mart. 


We should like to draw the attention of our readers to the 
forthcoming sale of the Shenfield Place Estate, Brentwood, 
which as announced in THE SOLICITORS’ JOURNAL of Saturday, 
the 30th October last, will be put up by Auction in the 
Memorial Hall, Shenfield, on Thursday next, the 2nd December. 
The Property includes the residence of Shenfield Place, two 
historical gabled Manor Houses, Hall Farm and other Farms in 
hand, seven Dairy and Corn-growing Farms, Building Plots, 
Accommodation Lands, Country Cottages, etc., the whole 
extending to about 1,980 acres. Me -Ssrs. Alfred Savill & Sons, 
of 514, Lincoln’s Inn Fields, W.C.2, are the Auctioneers, and 
Messrs. E. F. & H. Landon, of Brentwood, Essex, and 53, New 
Broad Street, E.C.2, are the Solicitors, from either of which 
firms illustrated particulars, plans and Conditions of Sale may 
be obtained. 





Legal Notes and News. 


Appointments. 


LorD HEWART, the Lord Chief Justice, has been elected 
Master of The Curriers’ Company for the ensuing year. 

Sir HENRY CURTIS BENNETT, K.C., and Mr. J. G. Hurst, 
K.C., both of the Middle Temple, have been elected Benchers 
of that Inn. Sir Henry was called in 1902, and took silk in 


1919, whilst Mr. Hurst was called in 1903, taking silk in the 
same year as Sir Henry. 

Mr. HArRoLp T. BARNETT, B.A. (Cantab.), solicitor, of the 
firm of Messrs. Barnett, Tuson & Co., solicitors, 35, New 


Broad-street, E.C.2, and Tilehurst (Berks), has been appointed 

Master of the Gunmakers’ Company for the ensuing year. 
Mr. HuBErT B. Grorrian, K.C., Recorder of Scarborough, 

has been appointed Deputy Chairman of the Hertford Quarter 


Sessions. Mr. Grotrian was called by the Inner Temple in 
1894, and took silk in 1925. 
Mr. Itttyp Davip ALLAN, barrister-at-law, has been 


appointed First Assistant to the Clerk of Arraigns on the South 
Mr. Allan was called by Gray’s Inn in 1910, 


Wales Circuit. 





Mr. THOMAS BULLIVANT, solicitor, has been appointed 
solicitor to the London County Council. Mr. Bullivant, who 
was admitted in 1893, for many years held a responsible 
position with a leading firm of London solicitors, and first 
entered the service of the County Council in 1901. He was 
promoted two years later to the position of assistant solicitor 





] | in charge of the General Law Section of the Solicitor’s Depart- 


ment, and appointed to be Deputy Solicitor in 1918. 

Mr. D. J. JONEs, solicitor (the Deputy Clerk of the Council) 
has been unanimously promoted by the Rhondda Urban District 
Council to the position of Clerk and solicitor to that council 
in succession to the late Sir Walter Nicholas, K.B., which will 
now be, we understand, for the first time in the municipal 
history of that great urban district, a whole time appointment. 
Mr. Jones, who was admitted in 1923, prior to his appointment 
as deputy clerk, held the appointment of deputy official receiver 
in bankruptcy at Carmarthen. 


Mr. WILLIAM S. A. ROBINSON, solicitor, Berwick-on-Tweed, 
has been appointed Assistant Solicitor in the office of Mr. 
Preston Kitchen, O.B.E., solicitor, Town Clerk of Middles- 


who was admitted in 1923, for the 
position of managing clerk to 

Messrs. F. C. Smith & Son, solicitors, Berwick-on-Tweed, 
| but was formerly senior assistant in the office of the late 
| Mr. A. T. Pattinson, solicitor, Town Clerk and Clerk to the 

Borough Justices of Macclesfield. 
| Councillor H. M. MARSHALL, solicitor (who is Clerk to the 
Doncaster Guardians and Rural District Council), has been 
elected Mayor of Doncaster for the ensuing year. 

Mr. H. THISLETHWAITE (the assistant Clerk) has been 
appointed Clerk to the West Lancashire Rural District Council 
(Ormskirk) in succession to Mr. Alfred Dickinson, whose 
services are being retained as consulting solicitor. 


brough. Mr. Robinson, 
past two years occupied the 


Professional Information. 
As from the Ist January, 1927, the 
Roy & CARTWRIGHT, WILLIAM CHURCHILL TAYLER & Co., 
and Mr. LEONARD JEsSsopP FULTON (formerly carried on at 
1, Brick Court, Temple, I.C.4) have been amalg: umated with 
the practice of Messrs. PARK NE LSON & Co., carried on at 
11, Essex Street, Strand, W.C.2 These practices will in 
future be carried on by Arthur Groke Morgan, Robert Coare 
Swaine and Leonard Jessopp Fulton under the style of 
Park Nelson & Co., at 11, Essex Street, Strand, W.C.2. 
Messrs. S. F. MILLER & MILLER, solicitors, of 12, Savile-row, 


practices of Messrs. 





W.1, announce that they are removing to new offices, and 
that their address on and after Monday, 22nd November, will 
| be 187, Piccadilly, W.1 (opposite the Albany Court-yard). 
| Their telephone number will continue to be Gerrard 2897. 
Messrs. HOLLANDER & BERNHEIMER, American (New York) 
— of 61, Broadway, New York City, have moved 
their London offices from Bush House, Aldwych, W.C.2, to 
3, Paper Buildings, Temple, E.C.4. Cable address : 
| ** Hollabern.’ . 
| Professional Partnerships Dissolved. 
JOHN ANDREW MAXWELL, EDWARD OVEREND SIMPSON, 
| FRANCIS JOHN FALLOWFIELD CURTIS, and JAMES ARTHUR 
BATLEY, solicitors, 29, Great St. Helens, E.C. (Maxwell, 
Simpson & Batley), by mutual consent as from 30th June, 


A. Batley on the 


y will in future carry 
of Maxwell, 


Batley & Co. 


and J. 
st y le 


| 

| A. Maxwell 

| business under the 

| EDWARD OVEREND SIMPSON, FRANCIS JOHN FALLOWFIELD 

|} CURTIS, JAMES ARTHUR BATLEY, FRANCIS DIxoNn, HAROLD 
RUTHVEN BURRILL and HuGH BuRTON SIMPSON, solicitors, 

| Leeds (Simpson, Peckover, Curtis & Batley), by mutual consent 

| as from 30th June. E. O. Simpson, F. J. F. Curtis, F. Dixon, 

| H. R. Burrill, and H. B. Simpson will in future carry on the 

| business under the style of Simpson, Curtis, Dixon & Burrill. 

' 

| 

| 


Wills and Bequests. 
Mr. George Herbert Charlesworth, solicitor, Salford and 
Manchester (whose bequests included £100 to the Solicitors’ 


Benevolent Association) left estate of the gross value of 
| £44,419. 
| Sir Charles Henry Brett, LL.D., solicitor, of Gretton, 
Malone, Belfast, died on 17th July, aged eighty-seven, leaving 
personal estate in England and Northern Ireland valued at 
£1,371. He left (inter alia) £100 to his clerk William Hall, 


and £50 to his clerk William Bennison. 


A UNIVERSAL APPEAL. 

For A PostcaRD oR A GUINEA FOR A MODEL 
Tue HospiTat FoR EPILEPSY 
Maipa VALE, W. 


To LAWYERS: 
| Fors or BEQUEST TO 
AND PARALYSIS, 
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WARNING TO OWNERS OF ALSATION WOLF-DOGS., 


The Home Secretary has sent the following letter, under 
date 12th November, to the chairman of the Alsatian League 
and Club of Great Britain : 

‘“ With reference to your letter of the 15th ultimo addressed 
to the Minister of Agriculture regarding certain experiments 
in breeding between a wolf and an Alsatian wolf-dog, which 
are said to have been undertaken recently and suggesting that 
such crosses of wild and domestic animals might be prohibited 
by an Order in Council, I am directed by the Secretary of 
State to say that there is no power to take action of the 
character proposed. 

“The Secretary of State is advised, however, that under 
the existing law any person who keeps an anmal of a dangerous, 
ferocious, or mischievous kind does so at his own peril, and 
will be liable for any damage inflicted by such animal without 
proof of negligence or knowledge of its vicious propensities. 
Sir William Joynson-Hicks is of opinion that a half-bred 
wolf-dog, or even a dog known to have a wolf-strain in him 
of a generation or two back, would be held by the Courts to be 
‘dangerous, ferocious, or mischievous’ without proof of 
knowledge of vicious propensities in the individual wolf-dog. 
It is desirable, therefore, that persons conducting experiments 
of the kind mentioned in your letter should be alive to the 
risks that may be incurred by people who knowingly have 
at large dogs with a recent wolf-strain in them.”’ 


SOLICITOR SUSPENDED. 


Harold Machin Smith, solicitor, of Full-road, Derby, was 
found guilty of professional misconduct within the meaning 
of the Solicitors’ Acts, 1888 and 1919, by The Law Society’s 
Committee, constituted under the Acts, at a session on Friday 
last for the pronouncement of findings, in the Society’s Hall 
in Chancery-lane. Ile was ordered to be suspended from 
practising as a solicitor for a period of one year. 


RECOVERY OF POOR LAW 


LOANS. 


RELIEF MADE BY 


At the instance of the Commissioners appointed to admini 
ster Poor Law affairs in the West Ham Union about a dozen 
persons are to be sued in the Bow County Court on 20th Decem- 
ber for failing to repay relief advanced to them on loan during 
the General Strike. They have been selected from each of 
the districts which comprise the union area, and in the event 
of orders being made upon the defaulters it is understood there 
will be a large batch of other summonses. It is « xpected that 
legal aid will be provided for the defence at the instance of a 
local committee, several members of which were on the old 
Board of Guardians. Sir Alfred Woodgate, the Chairman of 
the Commissioners, that the administration of Poor 
Law matters in the union is going along quietly and normally. 


states 





Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL COURT Mr. JUSTICE 
ROTA No. 1 EVE. 

Synge Mr. Jolly Mr. Ritchie Mr 
Ritchie More Synge 
Wed'y De I Bloxam Synge Ritchie 
Thursday Hicks Beach Ritchie Synge 
Friday ; Folly Blexam Kit hie 
Saturday Mors Hicks Beach Synge 

Mr. JusTicr Mr. JUSTICE Mr. JUSTICE 

ASTBURY LAWRENCE RUSSELL 

M'nd'y Nov. 20 Mr. Jolly Mr. More Mr. Hicks Beach Mr 
Tuesday 30 More Jolly Bloxam 
Wed'y Dec l Jolly More Hicks Beach 
Thursday . 2 More Jolly Bloxam 
Friday Jolly More Hicks Beach 
Saturday 4 More Jolly Bloxam 


Mr. Justice 
ROMER. 
Synge 
Ritchie 
“sy thge 
Ritchie 
“SV thiwe 
Ritchie 

Mr. Justice 

TOMLIN 

Bloxam 

Hicks Beach 

Bloxam 

Hicks Beach 

Bloxam 

Hicks Beach 


Date. 


M'nd'y Nov. 20 Mr 
Tuesday 10 


VALUATIONS FOR INSURANCZ.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suifer accordingly. DEBENHAM SfORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.z, the well-known chattel valuers 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric-.-brac a speciality 


THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO 
_ NOT FORGET THE CLAIMS OF THE MIDDLESEX HOSPITAL, 
WHICH IS URGENTLY IN NEED OF FUNDS FOR ITS HUMANE 
WoRK, 





Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate 5% Next London Stock Exchange Settlement, 
Thursday, 9th December, 1926. 

| MappLe 

PRICE | 

j24th Nov.| 


YIELDWITB 
REDEMP- 
TION. 


INTEREST 
YIELD. 


English Government Securities. 
Consols 24% oe oe ‘ oe 54} 
War Loan 5% 1929-47 .. a co | oe 
War Loan 44% 1925-45 “< 
War Loan 4% (Tax free) 1929-42 
War Loan 3}% Ist March 1928 
Funding 4% Loan 1960-90 , ee 
Victory 4% Bonds (available for Estate 

Duty at par) Average life 35 years 
Conversion 44% Loan 1940-44 
Conversion 34% Loan 1961 
Local Loans 3% Stock 1921 or after 
Bank Stock 


aOR ORM 
coooof 
Reooceo! # 


~~ > 
aoocao a 
l11Se 


India 44% 1950-55 

India 34% 

India 3% .. - 

Sudan 44% 1939-73 

Sudan 4% 1974 .. oe a oe 

Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) 


Colonial Securities. 
Canada 3% 1938 oe ‘a 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 5% 1945-75 
Gold Coast 44% 1956 .. oe ee 
Jamaica 44% 1941-71 
Natal 4% 1937 .. r as 
New South Wales 4$% 1935-45 
New South Wales 5% 1945-65 .. 
New Zealand 44% 1945 
New Zealand 4% 1929 
Queensland 5% 1940.60.. 
South Africa 5°, 1945-75 
S. Australia 5°, 1945-76 
Tasmania 5% 1932-42 
Victoria 5% 1945-75 ‘ 
W. Australia 5% 1945-75 


Corporation Stocks. 
Birmingham 3% on or after 1947 or 
at option of Corpn. .. - ae 63 
Birmingham 5% 1946-56 - -. | 101 
Cardiff 5% 1945-65 dee ee ee 100 
Croydon 3% 1940-60 ee ae ae 66} 
Hull 34% 1925-55 i < _ 75 
Liverpool 34% on or after 1942 at 
option of Corpn. os at en 73 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. ee +. os 
Ldn. Cty. 3% Con. Stk. after 1920 at 
option of Corpn. sé wa ie 614 
Manchester 3% on or after 1941 ‘a 63 
Metropolitan Water Board 3% ‘ A’ 
1963-2003 ee 
Metropolitan Water Board 
1934-2003 ° oe 
Middlesex C. C. 34°, 1927-47 
Newcastle 34% irredeemable 
Nottingham 3% irredeemable .. 
Stockton 5% 1946-66 
Wolverhampton 5% 1946-56 


English Railway Prior Charges. 

Gt. Western Rly. 4% Debenture ee 82 

Gt. Western Rly. 5% Rent Charge .. 994 

Gt. Western Rly. 5% Preference ee 93} 
. North Eastern Rly. 4% Debenture 76} 
. North Eastern Rly. 4% Guaranteed 734 
. North Eastern Rly.4% Ist Preference 65} 
. Mid. & Scot. Rly. 4% Debenture .. 794 
. Mid. & Scot. Rly. 4% Guaranteed .. 77 
. Mid. & Scot. Rly. 4% Preference .. 72} 

Southern Railway 4% Debenture -" 80} 

Southern Railway 5% Guaranteed 98 

Southern Railway 5% Preference oe 93} 
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